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1. Memorandum from Jonathan Howe to Secretary of State Eagleburger, Iraqi Use of Chemical Weapons (November
21, 1983), available at http://www2.gwu.edu/ nsarchiv/NSAEBB/NSAEBB82/iraq25.pdf.
2. Middle East Watch, Genocide in Irag: The Anfal Campaign Against the Kurds, Introduction (Human Rights Watch,
1993), available at http://www.hrw.org/reports/1993/iraganfal/.
3. CBS News, Chemical Ali: Alive and Held (August 21, 2003), available at www.cbsnews.com/stories/07/04/2003/
irag/printable 548099.shtml.
4. David McDowall, A Modern History of the Kurds (St. Martin’s Press, 1997), p.353.
5. Middle East Watch, supra note 7, at Ch. 3(quoting Middle East Watch interview, Piramagroun complex, July 30,
1992).
6. Id. at Ch. 4.
7.1d. at Ch. 5.
8. Id.
9.1d.
10. Id. at Ch. 6.
11.1d. at Ch. 7.
12. 1d. at Ch. 10.
13. 1d.
14.1d. at Ch. 11.
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U.3. POLICY TOWARD THE IRAN-IRAQ WAR Lif

I have reveived and approved the Terms of Reference to govern our
political and military consultations with our key Allies and tha
Gulf Arab states. Political consultations should begin ismedi-
ately followsd by military consultations with those Allles and
regional states which expres: a willingness to cooperata with us
in planning messures necessaiy Lo deter or defend against at:acks
on or interfsrence with non=belligerant shipping or on eritical
oil productions and transhipment facilities in the Persian Gulf.
964

In our consultations we should assign the highest priority to
access arranjements which would facilitate the rapid deployment
of those forres necessary to defend the critical oll facilities
and transhiprent points against air or sa attacks. Specific
rocoamendatisng bearing on U.s. plana and force deployments
should be susmitted for approval following the consultations.
e

sIt is present United States policy to undertake whatever measures
may be necasEary to keep the Strait of Hormuz open to interna=
tional shipping. Accordingly, U.8. military forces will attsmpt
to deter and, IE that fails, to defeat any hostile efforts t2
cloge the Strait to internaticnal shipping., Because of the real
and psychological impact of a curtailment ir the flow of oil from
the Persian Gulf on the intornational econoalc system, wa must
assurs our readiness to deal promptly with actions aimed at
disrupting that traffie. The Secrotary of [afense and Chairman,
Joint Chiafs of Staff, in coordination with thes Sscretary of
State, are mequested to maintain a continuirg review of tenaions
in the area and to take appropriate measures to assure the
readiness of U.5. forces to respond expeditiously. 4384
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1. McDowall, supra note 9, p. 358.

2.1d., p. 359.

3. Guy Dinsmore, The Enduring Pain of Halabja, Financial Times, July 10, 2002.

4.1d.

5. Saddam’s Chemical Weapons Campaign: Halabja, March 16, 1988, U.S. Department of State, Bureau of Public Affairs
(March 14, 2003), available at http://www.state.gov/r/pa/ei/rls/18714.htm.

6. McDowall, supra, p. 363.

7. U.S. Senate Committee on Banking, Housing, and Urban Affairs, U.S. Chemical and Biological Exports to Iraq and
Their Possible Impact on the Health Consequences of the Persian Gulf War (1994), reprinted in 140 Cong. Rec. S15045
(1994), LEXIS 140 Cong.Rec. S15045* 15047. For recently declassified primary sources acknowledging U.S. supportof

Iraq’s chemical weapons program, see The National Security Archive, The Saddam Hussein Sourcebook, at
www2.gwu.edu/ ~nsarchiv/special/irag/index.htm (December 18,2003).

8. Christopher Hitchens, Remember Halabja, Salon, March 2, 1998, available at http://archive.salon.com/col/hitc/
1998/03/nc 02hitc2.html.
9. Christine M. Gosden, The 1988 Chemical Weapons Attack on Halabja, Iraq, in Super Terrorism: Biological, Chemical,

and Nuclear (Yonah Alexander an
, First Hand Accounts from Saddam’s Brutal Regime, available at http://www.indict.org.uk/ witnessdetails.phd Milton
Hoenig,eds.) (Transnational Publishers, 2001), pp. 7-11.

10. INDICT, Witness Statementsp?target=Saddam (last visited April 24, 2005). INDICT, a London-based NGO, collected
witness statements with support from the British Parliament and U.S. Congress.
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€0 32IShBECLY QABR Fi 4
Tags NOPS+ PARM. PREL. USe LTl o B
SUDJEET!  peyERRING IRAQL USE OF CHEMICAL WEAPONS :"'ﬁh ¥
n..n. l: K T
R par fah
BE. ZSEPTEL PROVIDES BACKCROUND ON U.T. POLICY &N
- NON<PP I, TFERATIAN OF BOAWTATTFD .CFWEALCAL WEAPONS (CU} AND "

cIrs JNFORPATION o) IRAQI
USE of PROMISITCE W (R cumw'“n’l'jlw oF TREATY

AR YA R ¥ TAuyr

3.  QUR PRIAARY POLICY MAS BEEM TO PEEVINT UIE oF
PREOHIOITED CW. 1IN THE CAZE oF IRAG, OUR PURPOIC IS TO
PETER FURTHER USE. THE SENTITIVITY OF REPORTIME oM THIC
IUBJECT MAT PRCOLIBECS BITCHEITIMG TT WETH FoRcToM
COVERHNENTS . IRAN'S BCTOBCR 22 ANNOUNCERAEMT THAT IRAG
HAS UZER PROMIGBITED (s AND ITS WOVEMBER & RECUCIT TO THE
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UNSYE T¢ INVESTIGATE~ PROVIDLC BOTH AN OPEMIMG AND THE
NECLIEITY TO RAITE THIZ ISSUE IN DACHDAD. AND PCRHAPE
LATER WITH FRIENDS WHO ARC IN A POSITION TO INFLUENCE THE
IRAGY BECIEZION TO USC PROHWIDITCD Cw-

S IM ECEPING WITH THE GRAVITY OF OUR LONG-STANDING Chli=
CERN OVER (W PROLIFCRATION AMP PAST PRACTICE IN CXPRESIING
THIS COMCERN. ML ARE COMSIDERING HOW TO6 RCIPOND TO BEVELOP-
HENT OF THE ISIUE IN THE UN. WE BO NOT UISH T0 PLAY INTO
IRANS HANBE BY FUELING ITS PROPAGANDA AGAIMST IRAQ.

5. PLEASE PRESENT THE FOLLOUING POINTS IN APPROPRIATE
RARNER TO FOREIGN MINISTER TARIQ AZIZ4

== AT YOU hﬂ: AUARE» THE USG IS VERY CONCERNED UITH THE
PRESENT OVERALL SITUATION IN SOUTHUEST ASIA. WE STROMELY
SUPPORT A MEGOTIATED SETTLLNMENT.

== IT IS THUS IN A CONSTRUCTIVE SPIRIT THAT UE MNOU RAISE
ULITH ¥OU AN ISSUE OF /GREAT SENSITIVITY AMD IHPORTANCE TO
THE US6~ NANELY+ PROHIBITED USE OF LCTHAL CHEMTCAL UCARONS.

== WL RALSE THE ISSUE HoW REITHER TO ENTER IKTO A CONFRON-
TATIONAL EXCHANGE WITH YOUs NOR TO LEND SUPPORT T4 THE
VIEWS OF OTHERSY BUT. RATHER. BECAUSE IT IS A LONG=STAMDING
POLIGY OF THE U.Z, TO. OPPOEC USE #F LETHA' CHs' .

== UE ALS0 RAISE THE MATTER WOW BECAUSE uE BELIEVE CONTI-
HUED IRAOI USE OF -CU0 WILL PLAY INTO THE HAMDS OF THOSE
UHO WOULD UISH TO ESCALATE TEMSTOMNS IN THE REGIONs AT MELL
A% COMITRAIN THE ABILITY a! THE USG TO PLAY & HELPFUL
ROLE IN -THE REGION.

== UL NOTE THAT.IRAQ LONG AﬁD ACCEDED TOTHE 1925 GEMEVA
PROTOCOL BANNING THE USE OF €u. Wl BELIEVE IRAQ'S
SCRUPULODS ADHERENCE TO THAT PROTOCOL IS IMPORTANT TO
AVOLD-DANGEROGUS ESCALATION OF THE UARs< TO HAINTAIN THE
HOPE OF BRINGING IRAN TO¢ THE HEGOTIATING TABLE« ARD TO

AVOID PROVIDING IRAN UITH A POTENT-PROPACARDA LEAFON
AGATINST IRAd. .-

== WE HUPE You UILL. RE[EIHE OUR REPRESENTATION Iﬂ THE
SPIRIT IT IS INTENSE
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5. [IRAGE MCDIA MAVE 2USTCYH TRAGT PRCIIDCNT TARDAN
WUIILIN AL TAYING “THERE I A WEAPON FoR CVERY BATTLE
AND WE MAVE THE SCAPON THAT WILL CONFEONT EREST
HUAGCRI-® RAILITARY CORAUNISUET OVEK THE PAST YEAR WAV
HEFCRACD T¢ =ALL XINDT OF REAPONTI™ PCINC USER T8 RCPLUSE
THE IRAMIANI. &M JECREDER 1A+ 3782, Imid CLAIRED IT
WOULM RETALIATC FoR AN IRANIAH-CLAIRC) TERRSRILT @enmoIng
IN DACHBAD “WITH RURLC THAN ONE REANT.-.HLC WH3 FORCUARME
IX EXCUIER.™ A MILITARY CORRUNIQUE WARNES THE DIRAKIANE
AGAINIT VICLATING INTERNATIONAL NORAS AND CHARFLCRE.
PERHAPS TRY¥IME T9 CETABLISH A PRETCET FOR USING CW LN
VIGLATION of INTEANATIOWAL PROTOCOLS. 1IN AN INTERVIEW
FUDLIIHED FEBRUARY 11s 1743, 1IN ARMBLIC IM AL-HAWABITH,
DEFEMSE NINIITEM KAAYEALLAN EVAMED A QUETTISN oN IRAges
FOSSCISION oF & POITOM CAS WEAP oM. THL AL-MAWABITH
INTERVIEW BID NOT CONFIRA ImAQ: S BEVELOPHCNT &F CU. BuT
IT PUT THL GUESTION INTO THE PUBLIC BOMAIN. an APRIL 12,
1943, IRAd ACAIN UAEWED OF “WEW WEAPONT...(T0} BE USED
FOR THC FIRZT TINE ‘IM WAR...MOT UZES IN PRCVIGDS ATTACKS
BECAUSE OF HUMANITARIAM ANP ETHICAL REATONT...THAT VILL
BEITROY AMY MOVING CREATURE.=
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8. OVER MaNY SECABET THE 0-Z. HAS SOUGCHT Te DETER THE

USE OF LETHAL AND
APPEARED To LO®ON aAZ

INCAPACITATING Cd MHEM THEIR USE

A POSSIDILITY. IRAQ'S USE OF LETHAL

o EREUT N Tnrokravy aceecem ok o NEARLY T

ALL NATIONS AGAINST

CHENICAL WARFARE. INTRODUCTION OF 4]

T8 THE CGULF WAR REPREZENTS AN ESCALATION oF HOSTILITICS

THAT COULD RENDLX 3T
CEASEFIRE AND MEGOTI

ILL hoRC RERMOTE THE POSIIBILITY or A
ATIONEZ. FURTHERMORE. IRAS'S UIE oF

LW CIVET THE IRANIANS & PONCAFUL PROPACANIA TOML ASAINST
THE IRAQI REGINEs SETTING WORLD OPINIGN ACATNST IRASD AT

A TIRE WHEW IRAN ENJ
BEYONF THE WUNMANITAR
CONCERNE~ THESE FACT
IRAQ OF USING PROHID

9. DOTH IRAN {IN 19
THE GLNCWA PROTOCHL

OYS LITTLE IMTERMATIONAL SYAPATHY.
TAN AMD SECURTTYPRELIFCRATION

§ THOULM oFFSET THE ATTRACTIVEWESS bl
ITEh Cw.

27 ANP IRAQ {IN 2933} HAVE RATIFICR
OF 1925 PROWIBITING THE USC oF

CHEAICAL WEAPOMS. IRAQ ATTACHED CONDITIONS Ta ITE
ACCESSTONs MAVING THE EFFECT OF A "NO FIRSY USE™ CLAUSE.
BUT ITS CONAMITRENT NOT TO ULE UMLLSS ATTACEED WITH SUCH
WEAPONT IT UNEGUIVOCAL. IRAN ATTACHED N6 CONDITIONS To
ITS, RATIFICATION OF THE PROTDCELE. THERE IS SORE )
GUESTION WHETHER IRAN HAY MHAVE USER CHEATCAL AGENTE AT

ONE POINT EARLY IN T
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CAPRCITATING CM. MO INTERKATIOMAL
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OF LETHAL AMD INCAFA
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YEARS. ALZO. WE 29

CITATING (M. THE U.5. AMD OTHERS
E FOR IUCH & TREATY FOR A MUNBLR oF
ROT INTERPRET THE GENEVA PROTOCOL AS

APPLYING T8 RIGT CONTROL AGENTS AT GPFOSED To LETHAL AND

INCAPACITATING CHENI
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SUBJECT:  U.5. CHEWICAL SHIPMENT TO IRAQ
1. SECRET - ﬂﬂ"ll “ﬂl

2. ACTION REQUESTED PARAS 4-5. Bi
g 'MARCH 2 THAT A U.5. FIRM wAS PREPARING © 1 DF
TO EXPORT ﬂ.mmnMﬂm

FLII.HIIIE TO IRAG. DEPARTMENT COWFIRMED MARCH 3 THAT

Wlm"lﬂm* m:llm“
g N A 1 2
murummm IRAQ'S POSSIBLE [ 10N To
SECRET
SECRET

PAGE 02 STATE odéml2u
USE THE CHEMICAL IN THE MAMUFACTURE OF CHEMICAL WEAPONS.

SLCRLT




HE ASKED THE FIRM TO HOLD UP THE SHIPMENT UNTIL FURTHER
WOTICE. THE SHIPPING
DEPARTHENT OFF [CER AGREED TO GET BACK

HONDAY, HARCH § m FURTHER OISCUSSION.

<]
u, IIHI-I-II:LE THE ISSUE OF Ilﬂl oF H'EHIIEH. WEAPONS

H.li mlm 0N IN THE UNITED

TIII.HT WILL FORCEFULLY COMDEMM FOR ITS
USE OF CHEMICAL lﬁm THE ﬁllm WILL BE
TRANSHITTED TO YOU WHEN IT IS IN FINAL FORM.

5. ACTION REQUESTED: PLEASE ADVISE THE MFA THAT, AS WE

E
z
'o"
8
g

HAD Hﬂl.‘%éﬂ - AND EARLY FEBRUARY [N
TO US, AMD WE ANTICIPATE MAK Ic oF
IRAQI USE OF CHENICAL « _A§ YOU

CMI“IJ T0 | WET&[ I.l' =ﬂ.‘ USE IN i'-ll

OF PESTICIDES. TI-III BAME ﬁlﬂlﬂl. IS ALSO A COMPOMENT OF
LETHAL GASES FOUND [N CHEMICAL WEAPOMS. THE
NOT ALLOW ITSELF KNOWINGLY TO BECOME A SOURCE
WEAPONS ELEMENTS. THEREFORE, WE SEEK CLARIFICATI

mtrmmtum:ummmmn
USE OF THIS CHEMICAL, E.G. DETAILS OF TINING, POINT

[NTEWDED HWANUFACUTURE ’E&Iﬂl FINI
EFL‘IIIPTIHI OF FINI » AMD

MATERI EQUIPMENT,
ICAL qf'rﬁv’u FROM THE m‘n
OF ATTEMPTS TO DO 50, WE
WiILL MZ'T TO PREVENT THEIR EXPORT TO IRAQ. SHULT2
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MARCH § COMOEMMATION OF IRAQ
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REFPEATED WARNINGS THAT THIS ISSUE WOULD EMERGE S0O0NER OR
LATER. “GIVEN ITS: WARTIME PREOCCUPATIONS AND ITS DISTRESS
AT OUR CW STATEMEMT, THE IRAQI LERDERSHIP: PROBRBLY WILL
HAVE LITTLE~INTEREST IN DISCUSSING LEGANODN; THE
RRAB-ISAMELI: COMFLICT, OR OTHER MATTERS EXCEPT .AS THEY

MAY THMPIMGE ON [RAQ'S IMCREASIMGLY DESPERATE STRUGGLE FOR
SECRET
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SURYIVYAL. [F SrCORN OR TARIQ BZI1Z RECELYES YOU ARGAINST
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Csteder

CONSIDER, AND TQ REJECT, A PEMOING AFPLICATION FROM
WESTINGHOUSE TO PARTICIPATE IN A $16U MILLLION PORTION OF
A §1 BILLION HYUMDAI THERMAL POWER PLANT PROJECT IN
IRAG. THIS DECISION WILL OMLY COMFIRM [RAQ! PERCEPTIONS
THAT EXIM FIMAMCING FOR THE AMQABA PIPELIME 15 OUuT OF THE
QUESTL(ON. EAGLEBURGER TRIED TO PUT THIS PERCEPTION TO
REST, HOWEVER, EHPHASIZING TO KITTANWT THE
ADHINISTRATION"S FIRM SUPPORT FOR THE LIME. THE DOOGR 1%
MOTYETCLOSED TO EXIM OR OTHER USG FIMAMCIAL ASSISTAMCE
TO TWIS PROJECT: FOROME TWIWG, THE PIPELINE [S A

QUALITATIYELY "HORE ATTRACTIYE PROJECT FROM A CREOITOR'S
POINT OF ¥IiEws: SECONDLY, EXIM DOES NOW DO BUSINESS 1N
JORDAN - N HH;CH'EQHE 60 PERCEMT-OF. THE PLPELINE"S COSTS
WILL BE IHEUHREU;'iTHI-PlﬂILEH MOW-15 FOR LRAQ, JORDAN,
AND THE COMPAMNY TO SETTLE .THE -TECHMICAL [ISSUES S50 THAT
THE COMPAMY CAN HAKE A FORMAL PRESENTATION, FOLLOWED BY
AN APPLICATION, FOR EXIM CONSIDERATION. HMEANWHILE, WE
ARE CONFUSED BY THE GOI'S OWM. PRIORITIES: LT MAY BE o5
PLAYING OFF THE WQABR LIHE-AE!IH!T THE SAUDI LINK [N
HOPES OF GETTING OME OR THE OTHER OFF TO K SPEEDIER START.
{HORE ON PIPELIMES BY SEPTEL?

6. JORDAM: KING HWUSSEIN -HAS B INSTRUNENTAL [N TRYING
T0 [IMPROYE US-LRAQL RELATIONS.

! HiS SuUPPORT
SECRET

SECRET
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FOR IRAQ . IN iT!jﬂAE WITH IRAN HAS SOLIODIFIED THE
JORDANIAN-IRAQL-FRIENDSHIP. I'T WOULD-BE WATURAL FOR
SADDAM MUSSEIN -TO INQUIRE ABOUT THE STATE OF uS-JORDANIAM
RELATIONS. You FﬁULH USEFULLY DRAW ON THE FOLLOWING
TALKING POINTS:

cw == WE UNDERSTAND KING HUSSEIN'S FRUSTRATIONS, ALTHOUGH WE

DD WOT -ZHARE MAHY OF HIS ASSESSHENTS.

== WE CERTAIMLY REJECT HIS CONCLUSIONS THAT THE PEACE
FROCESS 15 DEAD-AND THAT US POLICY IS IN THE- HANMDS OF THE
ISRRELIS. THE:US HAS THE FIMNAL SAY [N ITS FOREIGW AHWD
DEFEMSE OQBJECTIVES, JUST AS KING HUSSEIN HAS THE FINAL

SAY LN JORDAM'S FORELGM POLICY.
== OUR:- THIRTY-YEAP FRIENOSALF FOH JueklaN ANOD OUR

SECRET
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COMMITHENTS TO JORDAN'S SECURITY AMD UMIQUE AND EWCURING
CHARACTER RRE WOT AFFECTED BY THIS LATEST BIT OF STRAIN.

== WE OO0 MOPE THAT DIPLONACY CAN BE CONDUCTED IN THE
MORMAL CHAMNELS RATHER THAN IN THE FAPER. GOOD AWD CLOSE
FRIENODS SHOULD MOT RISK SENDING WISLEADIMG SIGWALS OF A
BREACH IN OUR RELATIONS.

== WE WAMT THE BEST POSSIBLE RELATIOMSHIP ME CAMN HAVE
WiITH JORDAN.

5
7. U.5. REGIONAL POLICIES: IRAQ 15 CONFUSED BY OUR
HEANS OF PURSUING OUR STATED OBJECTIVWES IW THE REGION,
WHETHER [N COMBATTIMNG KHOMETMWI, IN LEBANOM, WITH SYRIA,
OR WITH FRLIENDS SUCH -AS. JORDANW, EGYPT, AND ISRAEL. iM
EACH CASE, [RAQL OFFICIALS WAYE PROFESSED TO BE AT A LOSS
TO EXPLAIN OUR ACTIONS AS HEASURED AGAINST OUR STATED
SECRET K
SECRET
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OBJECTIVES. AS WITH OUR Cw STATEHEKT, THEIR TEMPTATIONM
IS TO GIVE UP RATIOMAL ANALYSIS AND RETREAT TO THE LINE

THAT U.5. POLICIES "ARE BASICALLY AWTI-ARAB AND HOSTAGE TO
THE DESIRES OF ISRREL. SHULTI

SECRET
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" SECRET ™

Iragi Illegal Use of Chemical Wea ons (CW)

1. Background:
o ; weé concluded that Iraq had used
do Sally-produced lethal CW in_its war with Irmﬁ(&)(”

Such use
violates the 1925 Geneva Protocol, to whieh Iraq and
Iran are Pacties. The Protocol prohibics first use
but not possession of CW nor its recaliatory use.

o The Iragi cw capapiliey was developed in Parkt through
the unwitting and, in some cases, we bel ;
asigranca o Blibet of Westcegn figms HThe g S50 s
SN We have approached the relevant
Bn

.of their national firms.
e o hjﬂﬁﬁ]

o On November 21, 1583, in Baghdad, we presented a
demacche ctelling the Iragis that we knew of their use
of CW and strongly opposed it as a matter of
principle. Other demarches to the sape effect
followed in succeeding months. We believe Iraqi CW

ﬂ use ceased afte(r our November demacche but began again

when Iran launched its February 1984 oclfensive.

As a result of Iraq's renewed CW use in February, we
;g publicly condemned Baghdad for using CW an Haren 5,
s |

1984. Although adeguately wa
conscernation with our actio

vtz Iﬁ subsequent ccntactﬁlvith i:aq.

we have reiterated our opposition to their illegal use
of CHW.
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Later in March, at the request of Iran, the UN
Secretary General dispatched experts ro Iran to
investigate. The f{inal teport, submitted to the
Security Council, concluded that lethal CW (both
mustard and nerve ageats) had been used but did not
name Iray as the user. Soon thereafter, che Secugity
i touncil unanimously condemned CW use in the Gulf War,
dgain without naming Iraq.

]

i

t In March we also instityted EXpoLt controls on certain
cnemicalg suitable for the manufactucre of CW to both
frag and Iran and Sought the establishment of
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similar controls by other nations —- many have
followed our lead.

To date, Irag has not admitted, Publicly or otherwige,
to having or using CW. | u;m}
A)

Curcent Statusg

We know of no Iragi CW use aince_the end of the spring
Itanian offensivel

Y (b))
(LX)

-

Our efforts to curtail the flow of CH-related ’
naterials and to end tne complicity of Western firma

in the CcW Brograms of Iraq and Iran have met with some
SUCCERS L]

_?Hawwn:. because of the
dual purpose nature of many~mateécrials, we cannot stop
all shipments or technical assigtance that might be

used for CW purposes short of a complete trade embargu
on goth nations. )
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Fact Sheet = Iragi CW Use - \Hstt of FM Aziz
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The 2005Revised Statute of the Iragi High Tribunal

Justice is the Foundation of Governance
Al-Waqa’l Al-lIragiya
Official gazette of the Republic of Iraq

Iragi High Criminal Court Law
NO 4006 Ramadan 14, 1426 Jijri 47t year

October 18, 2005

Resolution No. (10)

In the Name of the people

The presidency Council

Pursuant to what has been approved by the National Assembly and in accordance with Article No. (33) Paragraphs A
and B and Article No. (30) of the Law of Administration for the State of Iraq for the Transitional Period. The

presidency Council decided in the session of October 9, 2005to promulgate the following resolution:

Law No. (10) 2005

Law of
The Iraqi Higher Criminal Court
SECTION ONE
The Establishment and Organization
Of the Court
PART ONE
Establishment

Article 1:

First: A court is hereby established and shall be known as The Iragi Higher Criminal Court (the “Court”). The Court shall
be fully independent.

Yo



Second: The Court shall have jurisdiction over every natural person whether Iragi or non-Iragi resident of Iraq and
accused of one of the crimes listed in Articles 11to 14below, committed during the period from July 17, 1968and until

May 1,2003 in the Republic of Iraq or elsewhere, including the following crimes:

A. The crime of genocide;
B. Crimes against humanity;
C. War crimes

D. Violations of certain Iraqi laws listed in Article 14below.
Article 2:

The Court shall have its main office in the city of Baghdad and may hold its sessions in any governorate, on the basis
of a proposal by the Council of Ministers pursuant to a proposal from the President of the Court.

PART TWO
Organizational Structure of the Court

Article 3:
The court shall consist of:
First:

A. Cassation Panel, which shall specialize in reviewing the provisions and decisions issued by one of the criminal or
investigative courts.

B. One or more criminal courts.
C. Investigative judges.
Second: Public Prosecution.

Third: An administration, which shall provide administrative and financial services to the Court and the Public
Prosecution.

Fourth:

A. The Cassation Panel shall be composed of nine judges who shall elect a president for amongst them. The president
of the Cassation Panel shall be the senior president of the court and shall supervise its administrative and financial
affairs.

B. The felony court shall be composed of five judges who shall elect a president from amongst them to supervise their
work.

Fifth: The Council of Ministers may, if deemed necessary, based upon a proposal by a President of the Court, appoint
non-lraqi judges who have experience in conducting criminal trials stipulated in this law, and who are of very high
moral character, honest and virtuous to work in the Court, in the event that a State is one of the parties in a



complaint, and the judges shall be commissioned with the help of the International Community and the United
Nations.

PART THREE
Selection of Judges, Public Prosecutors and their retirement

Article 4:

First: Judges and public prosecutors shall be of high moral character, integrity and uprightness. They shall possess
experience in criminal law and shall fulfill the appointment requirements stipulated in the Judicial Organization Law
No. 1600f 1979 and the Public Prosecution law No. 1590f 1979.

Second: As an exception to the provisions of paragraph (First) of this Article the candidates for the positions of judges
at the Cassation Panel, the Criminal Court, the investigative judges and public prosecutors do not have to be active

judges and public prosecutors. Retired judges and members of public prosecution may be nominated, without
restrictions age requirement and Iragi lawyers who possess a high level of experience, competence and efficiency and
of absolute competence, in accordance with the Legal Profession Code No. 173of 1965 and have served in judicial,

legal and the legal profession fields for no less than (15) years.
Third:

A. The Supreme Juridical Council shall nominate all judges and public prosecutors to this Court. The Council of
Ministers after approving their nomination shall issue their appointment order from the Presidency Council and will be
classified as class (A) judges, in an exception to the provisions of the Judicial Organization Law and the Public
Prosecution Law. Their salaries and rewards shall be specified by guidelines issued by the Council of Ministers.

B. The judges, public prosecutors and the employees appointed in accordance with the provisions of law before this
legislation shall be deemed legally approved starting from the date of their appointment according to the provisions of
paragraph (Third/A) of Article (4) taking into account the provisions of Article (33) of this law.

Fourth: The Presidency Council in accordance with a proposal from the Council of Ministers shall have the right to
transfer Judges and Public Prosecutors from the Court to the Higher Judicial Council for any reason.

Fifth:

The term of service of a judge or a public prosecutor covered by the provisions of this law shall end for one of the
following reasons:

1. If heis convicted of a non-political felony.
2. If he presents false information.
3. If he fails to perform his duties without a legitimate reason.

Article 6:

First: A committee comprised of five members elected from among the Judges and public prosecutors shall be
established in the Court under the supervision of the Cassation panel of the Court and they shall select a President for
a term of one year. This committee shall be called “Judges and Public Prosecutors Affairs Committee”. The Committee
shall enjoy the authorities stipulated in the Judicial Organization Law and Public Prosecution Law. It shall consider
disciplinary matters and the service of Judges and the members of the public prosecution. Its decisions shall be
appealable before the extended panel of the Federal Court of Cassation if it decides to terminate the service of the
judge or a member of the public prosecution.



Second: The committee shall submit a recommendations, after the appeal before the extended panel of the Federal
Court of Cassation is denied, to the Council of Ministers to pass a resolution from the Presidency Council terminating
the service of a judge or a public prosecutor, including the chief justice in case the provisions of Article (6) of this Law

are met.

Third: At the end of the Court’s work, the judges and the Public Prosecutors shall be reassigned to the Higher Judicial
Council to work in the Federal Courts. Those reaching the legal age for retirement shall be retired in accordance with
the Law.

PART FOUR
Presidency of the Court

Article 7:

First: The president of the court shall:

A. Chair the proceedings of the Cassation Panel.

B. Name the original and alternate judges of the Criminal Courts.

C. Name any of the judges to the Criminal Court in case of absence.
D. Accomplish the Court’s administrative work.

E. Appoint and end the service of the Administrative Director, security director, public relations director and archive
and documents keeping director in the court.

F. Name the official spokesman for the Court from among the judges or public prosecutors.

Second: The President of the Court shall have the right to appoint non-Iragi experts to act in an advisory capacity for
the Criminal Court and the Cassation Panel. The role of the non-Iragi nationals shall be to provide assistance with
respect to international law and the experience of similar Courts (whether international or otherwise). The paneling of
these experts is to be done with the help from the International Community, including the United Nations.

Third: The non-Iraqi experts referred to in paragraph (Second) of this Article shall also be persons of high moral
character, uprightness and integrity. It would be preferable that such non-Iraqi expert should have worked in either a
judicial or prosecutorial capacity in his or her respective country or at the International War Crimes Court.

PART FIVE
Investigative Judges

Article 8:
First: Sufficient number of Investigative Judges shall be appointed.

Second: The Court’s Investigative Judges shall undertake the investigation with those accused of crimes stipulated in
paragraph (Second) Article (1) of this law.

Third: The Investigative Judges shall elect a Chief and his deputy from amongst them.



Fourth: The Chief shall refer cases under investigation to investigative judges individually.

Fifth: Each of the Investigative Judges’ Offices shall be composed of an investigative Judge and qualified staff as may
be required for the work of the investigative judge.

Sixth: An Investigative Judge shall collect evidence from any source he deems appropriate and question all relevant
parties directly.

Seventh: An Investigative Judge shall act independently in the court since he is considered as a separate entity from
the court. He shall not fall under nor receive requests or orders from any Government Department, or any other party.

Eight: The decisions of the Investigative Judge can be appealed in cassation before the Cassation Panel within fifteen
days from the date of receipt of notification or from the date notification is considered received pursuant to law.

Ninth: The Chief Investigative Judge, after consulting with the President of the Court, have the right to appoint non-
Iragi nationals experts to assist the Investigative Judges in the investigation of cases covered by this law, whether
international or otherwise. The Chief Investigative Judge can commission these experts with help from the
International Community, including the United Nations.

Tenth: The non-Iraqi experts and observers referred to in paragraph (Ninth) of this Article are required to be persons
of high moral character, honest and virtuous; it is preferred that the non-Iragi expert and observer had worked in
either a judicial or prosecutorial capacity in his or her respective country or in the International War Crimes Court.

PART SIX
The Public Prosecution

Article 9:
First: Sufficient number of prosecutors shall be appointed.

Second: The Public Prosecution shall be composed of a number of public prosecutors who shall be responsible for the
prosecution of persons accused of crimes that fall within the jurisdiction of the Court.

Third: Public prosecutors shall elect a Chief and his Deputy from amongst them.

Fourth: Each office of public prosecution shall be composed of a prosecutor and such other qualified staff as may be
required for the work of the Public Prosecutor.

Fifth: Each prosecutor shall act with complete independence since he is considered as a separate entity from the
Court. He shall not fall under, nor receive instructions from, any government department or from any other party.

Sixth: The chief prosecutor shall assign individual cases to a prosecutor to investigate and to try in court based on the
authority granted to the public prosecutors pursuant to the law.

Seventh: The Chief Public Prosecutor, in consultation with the President of the Court, shall have the right to appoint
non-Iragi nationals to act as experts helping the public prosecutors in the investigation and prosecution of cases
covered by this law whether in an international context or otherwise. The Chief Prosecutor can commission these
experts with the help of the international community, including the United Nations.

Eighth: The non-lragi experts, referred to in Paragraph (Seventh) of this Article are required to be persons of high
moral character, honest and virtuous. It is preferred that such non-lragi experts had worked in a prosecutorial
capacity in his respective country or in the International War Crimes Court.



PART SEVEN
The Administration Department

Article 10:
First: The Administration Department shall be managed by an officer with the title of Department Director who holds
a bachelor degree in law and have judicial and administrative experience. He shall be assisted by a number of

employees in managing the affairs of the department.

Second: The Administration Department is responsible for the administrative, financial and service affairs of the court
and the Public Prosecution.

SECTION TWO
The Court Jurisdictions
PART ONE
The Crime of Genocide

Article 11:

First: For the purposes of this law and in accordance with the International Convention on the Prevention and
Punishment of the Crime of Genocide dated December 9, 1948as ratified by Irag on January 20, 1959, “genocide”

means any of the following acts committed with the intent to abolish, in whole or in part, a national, ethnic, racial or
religious group as such:

A. Killing members of the group.
B. Causing serious bodily or mental harm to members of the group.

C. Deliberately inflicting on the group living conditions calculated to bring about its physical destruction in whole or in
part.

D. Imposing measures intended to prevent births within the group.
E. Forcibly transferring children of the group to another group.

Second: The following acts shall be punishable

A. Genocide.

B. Conspiracy to commit genocide.

C. Direct and public incitement to commit genocide.
D. Attempt to commit genocide.

E. Complicity in genocide.

PART TWO
Crimes against Humanity

AR



Article 12

First: For the purposes of this Law, “crimes against humanity” means any of the following acts when committed as
part of a widespread or systematic attack directed against any civilian population, with knowledge of the attack:

A. Willful Murder;

B. Extermination;

C. Enslavement;

D. Deportation or forcible transfer of population;

E. Imprisonment or other severe deprivation of physical liberty in violation of fundamental norms of international law;
F. Torture;

G. Rape, sexual slavery, forcible prostitution, forced pregnancy, or any other form of sexual violence of comparable
gravity;

H. Persecution against any specific party or group of the population on political, racial, national, ethnic, cultural,
religious, gender or other grounds that are impermissible under international law, in connection with any act referred
to as a form of sexual violence of comparable gravity.

I. Enforced disappearance of persons.

J. Other inhumane acts of a similar character intentionally causing great suffering, or serious injury to the body or to
the mental or physicalhealth.

Second: For the purposes of implementing the provisions of paragraph (First) of this Article, the below listed terms
shall mean the stated definitions:

A. “Attack directed against any civilian population” means a course of conduct involving the multiple panel of acts
referred to in the above paragraph” First” against any civilian population, pursuant to or in furtherance of a state or

organizational policy to commit such attack;

B. “Extermination” means the intentional infliction of living conditions, such as the deprivation of access to food and
medicine, with the intent to bring about the destruction of part of the population;

C. “Enslavement” means the exercise of any or all of the powers attached to the right of ownership over a person and
includes the exercise of such power in the course of human trafficking, in particular women and children;

D. “Deportation or forcible transfer of population” means forced displacement of the concerned persons concerned
by expulsion or other coercive acts from the area in which they are lawfully present, without grounds

permitted under international law;

E. “Persecution” means the intentional and severe deprivation of fundamental rights contrary to international law by
reason of the identity of the group or collectivity; and

F. “Enforced disappearance of persons” means the arrest, detention or abduction of persons by, or with the
authorization, support or acquiescence of, the State or a political organization, followed by a refusal to acknowledge
that deprivation of freedom or to give information on the fate or whereabouts of those persons, with the intention of
removing them from the protection of the law for a prolonged period of time.

PART THREE

War Crimes

\RA



Article 13
For the purposes of this Law, “war crimes” means:

First: Grave breaches of the Geneva Conventions of 12August 1949, namely, any of the following acts against persons
or property protected under the provisions of the relevant Geneva Convention:

A. Willful killing;

B. Torture or inhuman treatment, including biological experiments;

C. Willfully causing great suffering, or serious injury to body or health;

D. Extensive destruction and appropriation of property not justified by military necessity and carried out unlawfully
and wantonly;

E. Compelling a prisoner of war or other protected person to serve in the forces of a hostile power;
F. Willfully denying the right of a fair trial to a prisoner of war or other protected person;

G. Unlawful confinement;

H. Unlawful deportation or transfer; and

. Taking of hostages.

Second: Other serious violations of the laws and customs applicable in international armed conflicts, within the
established framework of international law, namely, any of the following acts:

A. Intentionally directing attacks against the civilian population as such or against individual civilians not taking direct
part in hostilities;

B. Intentionally directing attacks against civilian objects, that is, objects which are not military objectives;

C. Intentionally directing attacks against personnel, installations, material, units or vehicles used in a peacekeeping
missions in accordance with the Charter of the United Nations or in a humanitarian assistance missions, as long as
they are entitled to the protection given to civilians or civilian objects under the international law of armed conflicts;

D.Intentionally launching an attack in the knowledge that such attack will cause incidental loss of life or injury to

civilians or damage to civilian objects which would be clearly excessive in relation to the concrete and direct overall
military advantages anticipated;

E. Intentionally launching an attack in the knowledge that such attack will cause widespread, long-term and severe

damage to the natural environ ment, which would be clearly excessive in relation to the concrete and direct overall
military advantage anticipated;

F. Attacking or bombarding, by whatever means, towns, villages, dwellings or buildings which are undefended and
which are not military objectives;

G. Killing or wounding a combatant who, having laid down his arms or having no longer means of defense, has
surrendered at discretion;

H. Making improper use of a flag of truce, of the flag or of the military insignia and uniform of the enemy or of the

United Nations, as well as of the distinctive emblems of the Geneva Conventions, resulting in death or serious
personal injury;



I. The transfer, directly or indirectly, by the Government of Iraq or any of its instrumentalities (which includes for

clarification any of the instruments of the Arab Ba’ath Socialist Party)), of parts of its own civilian population into any
territory it occupies, or the deportation or transfer of all or parts of the population of the occupied territory within or
outside this territory;

J. Intentionally directing attacks against buildings that are dedicated to religion, education, art, science or charitable
purposes, historic monuments, hospitals and places where the sick and wounded are collected, provided they are not
military objectives;

K. Subjecting persons of another nation to physical mutilation or to medical or scientific experiments of any kind that

are neither justified by the medical, dental or hospital treatment of the person concerned nor carried out in his or her
interest, and which cause death to or seriously endanger the health of such person or persons;

L. Killing or wounding treacherously individuals belonging to the hostile nation or army;

M. Declaring that no one remained alive;

N. Destroying or seizing the property of an adverse party unless such destruction or seizure be imperatively demanded
by the necessities of war;

O. Declaring abolished, suspended or inadmissible in a court of law, or otherwise depriving, the rights and actions of
the nationals of the hostile party;

P. Compelling the nationals of the hostile party to take part in the operations of war directed against their own
country, even if they were in the belligerent’s service before the commencement of the war;

Q. Pillaging a town or place, even when it is taken by force;
R. Using poison or poisoned weapons;

S. Using asphyxiating, poisonous or other gases, and all analogous liquids, materials or devices;

T. Using bullets, which expand or flatten easily in the human body, such as bullets with a hard envelope, which does
not entirely cover the core or is pierced with incisions;

U. Committing outrages upon personal dignity, in particular humiliating and degrading treatment;

V. Committing rape, sexual slavery, enforced prostitution, forced pregnancy, or any other form of sexual violence of
comparable gravity;

W. Utilizing the presence of a civilian or other protected person to render certain points, areas or military forces
immune from military operations; X. Intentionally directing attacks against buildings, material and medical units,
transport, and personnel using the distinctive emblems of the Geneva Conventions in conformity with international
law;

Y. Intentionally using starvation of civilians as a method of warfare by depriving them of objects indispensable to their
survival, including willfullyimpeding relief supplies as provided for under international law; and

Z. Conscripting or enlisting children under the age of fifteen years into the national armed forces or using them to
participate actively in hostilities.

Third: In the case of an armed conflict, any of the following acts committed against persons taking no active part in the
hostilities, including members of armed forces who have laid down their arms and those placed hors de combat by
sickness, wounds, detention or any other cause:



A. Use of violence against life and persons, in particular murder of all kinds, mutilation, cruel treatment and torture;

B. Committing outrages upon personal dignity, in particular humiliating and degrading treatment;
C. Taking of hostages;

D. The passing of sentences and the carrying out of executions without previous judgment pronounced by a regularly
constituted court, affording all judicial guarantees which are generally recognized as indispensable.

Fourth: Other serious violations of the laws and customs of war applicable in armed conflict not of an international
character, within the established framework of international law, namely, any of the following acts:

A. Intentionally directing attacks against the civilian population as such or against civilian individuals not taking direct
part in hostilities;

B. Intentionally directing attacks against buildings, materials, medical transportation units and means, and personnel
using the distinctive emblems of the Geneva Conventions in conformity with international law;

C. Intentionally directing attacks against personnel, installations, materials, units, or vehicles used in humanitarian

assistance or peacekeeping missions in accordance with the Charter of the United Nations, as long as they are entitled
to the protection given to civilians or civilian targets under the international law of armed conflict;

D. Intentionally directing attacks against buildings that are dedicated to religious, educational, artistic, scientific or
charitable purposes, and historic monuments, hospitals and places where the sick and wounded are collected,
provided they are not military objectives;

E. Pillaging any town or place, even when taken over by assault;

F. Committing rape, sexual slavery, forced prostitution, forced pregnancy, or any other form of sexual violence of

comparable gravity;

G. Conscripting or listing children under the age of fifteen years into armed forces or groups or using them to
participate actively in hostilities;

H. Ordering the displacement of the civilian population for reasons related to the conflict, unless the security of the
civilians involved or imperative military reasons so demand;

I. Killing or wounding treacherously a combatant adversary;
J. Declaring that no person is still alive;

K. Subjugation persons who are under the power of another party of the conflict to physical mutilation or to medical
or scientific experiments of any kind that are neither justified by the medical, dental or hospital treatment of the
person concerned nor carried out in his or her interest, causing death to such person or persons, or seriously

endangering their health; and

L. Destroying or seizing the property of an adversary, unless such destruction or seizure is imperatively demanded by
the necessities of the conflict.

PART FOUR
Violations of Iraqi Laws

Article 14

The Court shall have the power to prosecute persons who have committed the following crimes:



First: Intervention in the judiciary or the attempt to influence the functions of the judiciary.

Second: The wastage and squander of national resources, pursuant to, item G of Article 2of the Law punishing those
who conspire against the security of the homeland and corrupt the regime No. 7of .1958

Third: The abuse of position and the pursuit of policies that were about to lead to the threat of war or the use of the
armed forces of Iraq against an Arab country, in accordance with Article 1lof Law Number 70f.1958

Fourth: If the court finds a default in the elements of any of the crimes stipulated in Articles 11, 12, 13of this law, and

it is proved to the Court that the act constitutes a crime punishable by the penal law or any other criminal law at the
time of its commitment, then the court shall have jurisdiction to adjudicate this case.

SECTION THREE
Individual Criminal Responsibility

Article 15

First: A person who commits a crime within the jurisdiction of this Court shall be personally responsible and liable for
punishment in accordance with this Law.

Second: In accordance with this Law, and the provisions of Iragi criminal law, a person shall be criminally responsible if
that person:

A. Commits such a crime, whether as an individual, jointly with another or through another person, regardless of
whether that this person is criminally responsible or not;

B. Orders, solicits or induces the commission of such a crime, which in fact occurs or is attempted,;

C. For the purpose of facilitating the commission of such a crime, aids, abets or by any other means assists in its
commission or its attempted commission, including providing the means for its commission;

D. Participating by any other way with a group of persons, with a common criminal intention to commit or attempt to
commit such a crime, such participation shall be intentional and shall either:

1- Be made for the aim of consolidating the criminal activity or criminal purpose of the group, where such activity or
purpose involves the commission of a crime within the jurisdiction of the Court; or

2- Be made with the knowledge of the intention of the group to commit the crime;

E. In respect of the crime of genocide, directly and publicly incites others to commit genocide;

F. Attempts to commit such a crime by taking action that commences its execution, but the crime does not occur
because of circumstances independent of the person’s intentions. However, a person who abandons the effort to
commit the crime or otherwise prevents the completion of the crime shall not be liable for punishment under this Law
for the attempt to commit that crime if that person completely and voluntarily gave up the criminal purpose.

Third: The official position of any accused person, whether as president, chairman or a member of the Revolution
Command Council, prime minister, member of the counsel of ministers, a member of the Ba’ath Party Command, shall
not relieve such person of criminal penal, nor mitigate punishment. No person is entitled to any immunity with
respect to any of the crimes stipulated in Articles 11, 12, ,13and 14of this law.

Fourth: The crimes that were committed by a subordinate do not relieve his superior of criminal responsibility if he
knew or had reason to know that the subordinate was about to commit such acts or had done so, and the superior
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failed to take the necessary and appropriate measures to prevent such acts or to submit the matter to the competent
authorities for investigation and prosecution.

Fifth: The fact that an accused person acted pursuant to an order of the Government or of his superior, shall not
relieve him of criminal responsibility, but may be considered in mitigation of punishment if the Court determines that
justice so requires.

Sixth: Pardons issued prior to this law coming into force, do not apply to the accused in any of the crimes stipulated in
it.

SECTION FOUR

Rules of Procedure and Evidence

Article 16

The Court shall apply the Criminal Procedure Law No. 23of 1971, and the Rules of Procedure and Evidence appended
to this law, which is an indivisible and integral part of the law.

SECTION FIVE
General Principles of Criminal Law

Article 17

First: In case a stipulation is not found in this Law and the rules made there under, the general provisions of criminal

law shall be applied in connection with the accusation and prosecution of any accused person shall be those contained
in:

A. The Baghdadi Penal Law of 1919, for the period starting from July ,17 ,1968till Dec. 14, .1969

B. The Penal law no. 1110f 1969, which was in force in 1985(third version,( for the period starting from Dec.15, 1969, till
May, 1, 2003

C. The Military Penal Law no. 13of 1940, and the military procedure law no. 44of .1941

Second: To interpret Articles 11, 12, 13of this law, the Cassation Court and Panel may resort to the relevant decisions

of the international criminal courts.

Third: Grounds for exclusion of criminal responsibility under the Panel Law shall be interpreted in a manner consistent
with this Law and with international legal obligations concerning the crimes within the jurisdiction of the Court.

Fourth: The crimes stipulated in Articles 11, 12, 13, and 14shall not be subject to limitations that terminate the criminal

case or punishment.

SECTION SIX
Investigations and Indictment

Article 18



First: The Investigative Judge shall initiate investigations ex-officio or on the basis of information obtained from any
source, particularly from the police, or governmental and nongovernmental organizations. The Investigative Judge
shall assess the information received and decide whether there is sufficient basis to proceed.

Second: The Court Investigative Judge shall have the power to question suspects, victims and witnesses, or their
relatives to collect evidence and to conduct on-site investigations. In carrying out his task the Court Investigative
Judge may, as appropriate, request the assistance of the relevant governmental authorities concerned, who shall be
required to provide full co-operation with the request.

Third: Upon a determination that a prima facie case exists, the Investigative Judge shall prepare an indictment
containing a concise statement of the facts of the crime with which the accused is charged under the Statute and shall
refer the case to the criminal court.

PART ONE
Guarantees of the Accused

Article 19

First: All persons shall be equal before the Court
Second: The accused shall be presumed innocent until proven guilty before the Court in accordance with this law.

Third: Every accused shall be entitled to a public hearing, in pursuance with the provisions of this law and the Rules
issued according to it.

Fourth: In directing any charge against the accused pursuant to the present Law, the accused shall be entitled to a just
fair trial in accordance with the following minimum guarantees:
A. To be informed promptly and in detail of the content nature and cause and of the charge against him;

B. To have adequate time and facilities for the preparation of his defense and to communicate freely with counsel of
his own choosing and to meet with him privately. The accused is entitled to have non-Iraqi legal representation, so
long as the principal lawyer of such accused is Iraqi;

C. To be tried without undue delay;

D. To be tried in his presence, and to use a lawyer of his own choosing, and to be informed of his right assistance of his

own choosing; to be informed, if he does not have legal assistance, of this right; and to have legal assistance and to
have the right to request such aid to appoint a lawyer without paying the fees, case if he does not have sufficient
means to pay for it; if he does not have the financial ability to do so.

E. The accused shall have the right to request the defense witnesses, the witnesses for the prosecution, and to discuss
with them any evidence that support his defense in accordance with the law.

F. The defendant shall not be forced to confess and shall have the right to remain silent and not provide any testimony
and that silent shall not be interpreted as evidence of convection or innocence.

SECTION SEVENTH
Trial Proceedings

Article 20



First: A person against whom an indictment has been issued shall, pursuant to an order or an arrest warrant of the
Investigative Judge, be taken into custody, immediately informed of the charges against him and transferred to the
Court.

Second: The Criminal Court shall ensure that a trial is fair and expeditious and that proceedings are conducted in
accordance with this Statute and the Rules of Procedure and Evidence annexed to this Law, with full respect for the
rights of the accused and due regard for the protection of the victims, their relatives and the witnesses.

Third: The Criminal Court shall read the indictment, satisfy itself that the rights of the accused are respected and
guaranteed, insure that the accused understands the indictment, with charges directed against him and instruct the
accused to enter a plea.

Fourth: The hearings shall be public unless the Criminal Court decides to close the proceedings in accordance with the
Rules of Procedure and Evidence annexed to this Statue, and no decision shall be adopted under the session secrecy
unless for extreme limited reasons.

Article 21

The Criminal Court shall, in its Rules of Procedure and Evidence annexed to this Statue, provide the protection for
victims or their relatives and witnesses and also for the secrecy of their identity.

Article 22

Families of victims and Iragi persons harmed may file a civil suit before this court against the accused for the harm
they suffered through their actions constituting crimes according to the provisions of this Statue. The court shall have
the power to adjudicate these claims in accordance with the Iragi Criminal procedure Code No. 23 for the year 1971,

and other relevant laws.
Article 23

First: The Criminal Court shall pronounce judgments and impose sentences and penalties on persons convicted of
crimes within the jurisdiction of the Court.

Second: The judgment shall be issued by a majority of the judges of the Criminal Court, and shall announce it in public.
The judgment shall not be issued except pursuant to the indictment decision. The opinion of the dissenting Judges can
be appended.

Article 24

First: The penalties that shall be imposed by the Court shall be those prescribed by the Iragi Penal Code No (111) of
1969, except for sentences of life imprisonment that means the remaining natural life of the person. With considering
the provisions of Article (17) of this Statute.

Second: It shall be applied against the crimes stipulated in article (14) of this Statute the sentences provided under the
Iragi Penal Code and other punishable laws

Third: The penalty for crimes under Articles 11, 12, 13shall be determined by the Criminal Court, taking into account
the provisions contained in paragraphs fourth and fifth.

Fourth: A person convicted of sentences stipulated under Iragi Penal Code shall be punished if:

A. He committed an offence of murder or rape as defined under Iragi Penal Code.
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B. He participated in committing an offence of murder or rape.

Fifth: The penalty for any crimes under Articles 11, 12, 13which do not have a counterpart under Iragi law shall be

determined by the Court taking into account such factors like the gravity of the crime, the individual circumstances of
the convicted person, guided by judicial precedents and relevant sentences issued by the international criminal courts.

Sixth: The Criminal Court may order the forfeiture of proceeds, property or assets derived directly or indirectly from a
crime, without prejudice to the rights of the bona fide third parties.

Seventh: In accordance with Article 307of the Iragi Criminal Procedure Code, the Criminal Court shall have the right to

confiscate any material or goods prohibited by law regardless of whether the case has been discharged for any lawful
reason.

SECTION EIGHT
Appeals Proceedings
PART ONE
Cassation

Article 25

First: The convicted pr the public prosecutor has the right to contest the judgments and decisions before the Cassation
Panel for any of the following reasons:

1- If ajudgment issued is in contradiction with the law or there is an error in interrupting it.
2- An error in procedures.
3- Material error in the facts which has led to violation of justice.

Second: The Cassation Panel may affirm, reverse or revise the decisions taken by the Criminal Court or the decisions of
the Investigative Judge.

Third: When the Cassation Panel issues its verdict to revoke the judgment of acquittal or release issued by the
Criminal Court or the Investigative Judge, the case shall be referred back to the Court for retrial of the accused or for
the Investigative Judge to implement the decision.

Fourth: The period of appeal shall be in accordance with the provisions of the Iragi Criminal procedure Code No. 23for

the year 1971that is in effect, in case there is no specific provision in that regard
PART TWO
Retrial

Article 26

First: Where a new findings or facts have been discovered which were not known at the time of the proceedings
before the Criminal Court or the Cassation Panel and which could have been a decisive factor in reaching the decision,
the convicted person or the Prosecution may submit to the Court an application for a retrial.



Second: The Court shall reject the application if it considers it to be unfounded. If it determines that the application

has merit, and for the purpose of reaching a modification of the court decision after hearing the parties in the case,
may:

1- Send case back to the original Criminal Court that issued the ruling; or
2- Send case back to another Criminal Court; or
3- The Cassation Panel takes jurisdiction over the matter.

SECTION NINE
Enforcement of Sentences

Article 27
First: Sentences shall be carried out in accordance with the Iraqi legal system and its laws.

Second: No authority, including the President of the Republic, may grant a pardon or mitigate the punishment issued
by the Court. The punishment must be executed within 30days of the date when the judgment becomes final and

non-appealable.
SECTION TEN
General and Final Provisions

Article 28

Investigative judges, Judge of the criminal courts, members of the public prosecution committee, the director of the
administrative department and the court’s staff must be Iragi nationals with due considerations given to the
provisions of Article 4(Third) of this statute.

Article 29

First: The Court and the national courts shall have concurrent jurisdiction to prosecute persons for those offences
stipulated in Article 14of this statute.

Second: The Court shall have primacy over all other Iragi courts with respect to the crimes stipulated in Articles 11, 12,
and 13of this statute.

Third: At any stage of the proceedings, the Court may demand of any other Iragi court to transfer any case being tried
by it involving any crimes stipulated in Articles 11, 12, 13, and 14of this statue, and such court shall be required to

transfer such case upon demand.

Fourth: At any stage of the proceedings, the Court may demand of any other Iragi court to transfer any case being
tried by it involving any crimes stipulated in Articles 13, 14, 15, 160f this statue, and such court shall be required to

transfer such case upon demand.
Article 30

First: No person shall be tried before any other Iraqi court for acts for which the Court, in accordance with Articles 300
and 301of the Iragi Criminal Procedure Code, has already tried him or her.
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Second: A person, who has been tried by any Iragi court for acts constituting crimes within the jurisdiction of the
Court, may not be subsequently tried by the Court except if the Court determines that the previous court proceedings

were not impartial or independent, or were designed to shield the accused from criminal responsibility. When
decisions are made for a retrial, one of the conditions contained in Article 1960f the Iraqgi Civil Procedure Code and

Article (303) of the Iragi Criminal Procedure Code must be met.

Third: In determining the penalty to be imposed on a person convicted of a crime under the present Statute, the Court
shall take into account the time served of any penalty imposed by an Iragi court on the same person for the same
crime.

Article 31

First: The President of the Court, the Judges, the Court’s Investigative Judges, the Public Prosecutors, the Director of
the Administration Department and their staffs shall have immunity from civil suits in respect to their official

functions.

Second: Other persons, including the accused, required at the seat of the Court shall be accorded such treatment as is
necessary for the proper functioning of the Court.

Article 32
Arabic shall be the official language of the Court.
Article 33

No person who was previously a member of the disbanded Ba’ath Party shall be appointed as a judge, investigative
judge, public prosecutor, an employee or any of the personnel of the Court.

Article 34
The expenses of the Court shall be borne by the State’s general budget.
Article 35

The President of the Court shall prepare and submit an annual report on the Court activities to the Council of
Ministers.

Article 36

The provisions of the civil service law No. (24) of 1960, Personnel law No. ((25 of 1960, government and socialist sector
employees disciplinary law No (14) of 1991and civil pension law No.(33) of 1966shall apply to the court’s employees

other than the judges and members of public prosecution.
Article 37

Law No. 1for the year 2003the Iragi Special Tribunal and the Rules of Procedure and Evidence issued in accordance

with the provisions of Article (16) thereof are revoked from the date this statute comes into force.
Article 38

All decisions and Orders of Procedure issued under law No. 1for the year 2003 are correct and conform to the law.
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Article 39

The Council of Ministers in coordination with the President of the Court shall issue instructions to facilitate the
implementation of this statute.

Article 40
This law shall come into force on the date of its publication in the Official Gazette.

Jalal Talabani

Adil Abdul-Mahdi

Ghazi Ajil Al-Yawir
President of the Republic
Vice- President
Vice-President

Justifying Reasons

In order to expose the crimes committed in Iragq from July 17, 1968until May 1, 2005 against the Iraqi people and the

peoples of the region and the subsequent savage massacres, and for laying down the rules and punishments to
condemn after a fair trial the perpetrators of such crimes for waging wars, mass extermination and crimes against
humanity, and for the purpose of forming an Iragi national high criminal court from among Iraqi judges with high
experience, competence and integrity to specialize in trying these criminals.

And in order to reveal the truth and the agonies and injustice caused by the perpetrators of such crimes, and for
protecting the rights of many Iragis and alleviating injustice and for demonstrating heaven’s justice as envisaged by
the Almighty God. . ..

This law has been legislated.



