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Summary

In any society some powers or even individuals can control its
destinies and become the authority that holding the reins of
government in which there can be no community without the presence
of political power which, no matter what kind of power or
constitutional components, the nature of relationships between those
components, and between them and citizens. At the same time, some
other powers and bodies are highlights to declare the refusal to that
power, and opposes it’s political, economic plans and operate out of
it’s control. The bodies that hold the reins of power often attend to
suppress the outlaws and opponents to the authorities. Leading the
groups and opposition forces to take violent methods to express their
demands, which are among their objectives the changes or the
overthrow of the regime. Then become reason to endanger the political
stability and civil peace in the state to crack, and the occurrence of
severe political disputes and divisions, which jeopardize the national
unity to spillover, the explosion of armed conflicts, and perhaps
devastating civil wars, exceeding internal borders of the State to put
the stability and world peace at risk.

The existence of balanced constitutional and political opposition in
any State is an important guarantee of political and social stability, and
be among those pillars of that state and it’s political unity.Also it is

the beginning of political, economic and social prosperity. This
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opposition can not function without the benefit of a constitutional
guarantees and legal frame for their activities and their effectiveness,
therefore should not be seen as groups alien to society even seen (from
the standpoint of the authorities do not believe in the rule of
democracy) that must be fought and uprooted from society, accusing it
by treason and enemy of the supreme interests of the homeland.

In order the political opposition be characterized as a balanced
constitutional opposition, it must possess peaceful methods to
achieve it’s objectives. It should aim for the common good of the
state and its people. And to be put in it’s views, plans and programs
are sensible not to overestimate put goals unattainable. This
depends on the nature of the party system, that is, it differs from the
one-party systems to systems that rely bilateral partisan as in the
United States of America, those with multi-party systems. The
political opposition in the struggle and the conflict with the
authorities must aim in achieving its objectives ranging from
criticism of the government for the purpose of diagnosing mistakes
and put an end to its mistakes, and find appropriate solutions for
problems, crises and the difficulties faced by the State. Also playing
as an observer of the ruling authorities to prevent deviation and
noticing the tendency of rulers to monopolize the management State
of the establishments, also the tendency to control and
totalitarianism, which, if not put an end to it’s beginning and
through constitutional means resorting to the people, could lead to
the establishment of totalitarian regimes. It is possible that up to ask

the government to leave the existing work through the means
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available to the opposition because it acquires the confidence of
voters in the election to replace the existing government.

The opposition to reach its goals, it has different methods, impact,
extent from rule sentenced to another and from period to another. It
is represented by the political parties, exercise the right to vote, the
resort to unions and professional associations, non-governmental
organizations, or even pressure groups. To take advantage of its
potential of information and research, or popularity among some
segments of society. Also, it is no secret the role of the media
ranging from the press, radio and television, and in the last decade to
enter the Internet. Also it resorts to demonstrations and gatherings
and declare strike action to cripple the sectors of production. Finally,
in the States that depend on judicial monitoring over the
constitutionality of laws, some of which allow the bodies and
individuals for the submission of contests over some of the laws
which they believe violate one of the principles of the Constitution
and repeal of the law or to stop its implementation would achieve the
goal or direction of political opposition.

The constitutional guarantees for the opposition differ from the
regime to another. Regarding regulations to dictatorship, it is banned
opposition and deprived from views and ideas contrary force and
repression that lead up to the existing opposition to be convened that
access to power by peaceful means is not possible and that the
continuing repression and the sense of injustice cause to start follow
the path of violence and revolution to achieve targets to leap to power.

The constitutional guarantees are clear in the texts that related to

the rights and freedoms as set in the Constitution document, or through
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the commitment of ordinary laws to translate the principles and values
of the Constitution in their texts and their applications in a form that
safeguarding individual rights and freedoms and don't violate them
through balancing between them and the requirements of the public
interest, as the public security and public order, public health, and that
this relationship is disrupted in the non-democratic States for the
benefit of the public requirements interest so that they confiscate rights
and are restricting the freedoms.

The third category is related to the relationship between
government authorities in the State especially between the legislative
and executive authorities, their respective terms of reference,
cooperation and balance between the two authorities, getting away
from the idea of authorities separation that is unimaginable in the
situation of absolute separation, where the state will stop and the
country will sign in this case a constitutional crisis sharply. These
guarantees are different in the parliamentary system of government
than in presidential system D

As in Iraq has been subjected to a number of constitutions began
with Ottoman law basis for 1876 prior to the establishment of the
State of Iraq, which was implemented only for one year and then
stopped till 1908. Hence the Basic Law of Iraq 1925, which it’s
authors tried to apply a parliamentary system of government, but
the tendency to strengthen the position of King constitutional unlike
what has been found in parliamentary systems made it away from
those regulations, so that it lost the vital parliamentary system, and
therefore become difficult for the parliamentary opposition to

access the granted mechanisms to the parliament by observing the
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government, using pressure and even withdraw confidence from to
be overthrow.

After July 1958 Iraq was subjected to a number of temporary
constitutions, and continued the case as it is up to April 2003, showing
that successive regimes in that period did not believe in political
pluralism and peaceful rotation of authority. It is not surprising that
those constitutions devoid of words such as (pluralism) or (peaceful
rotation of authority) or (respect for human rights). And that had been
the focus of the authorities, however, one body or even one person,
means to cancel the principle of authorities separation, that has made
an impact in the absence of political rights and freedoms, and the use
of harsh suppression with opposition parties. Paving the way for the
transformation of the system of government in Iraq from a one-party
system of governance to the per capita and thus become difficult to
find any constitutional guarantees or any other Iraqi opposition under
such circumstances.

After the overthrow of the regime in 9/4/2003 by international
coalition forces led by the United States of America, it might open
the door to the exercise of political freedoms, trade union, have
evolved tens of new parties in addition to the parties, which have
been active in the arena before the overthrow of the regime.
Emerged a free press through the issuance of dozens of
newspapers, magazines and periodicals. It was also the creation of
many non-governmental organizations, working to achieve the
objectives of humanitarian and charity. But because of the situation
in Iraq under the occupation due to international resolution and the

outbreak of violence, killing and bombing by multiple terrorist
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organizations, has undone this strong start to the exercise of
political rights and freedoms of the Iraqi people. Thus, despite the
issuance of (Iraqi State Administration Law provisional) and the
launching of the three giant electoral operations in one year and a
permanent constitution for the country. The research in the
constitutional guarantees for the opposition, through the provisions
of the constitution, and special safeguards it through some of the
relevant laws is the exercise of political rights and their
importance, it became after the constant deterioration of security
situation first and the redistribution policy partisan in the
distribution of positions, harmonics in building state institutions
Secondly lose their importance, and that those reasons add to the
administrative and financial corruption that could threaten the huge
constitutional and political process for the entire exposure to
failure and collapse, and perhaps threaten the future of the State of
Iraq to the sectarian divisions.

In reference to the political opposition guarantees, which it is now
become difficult for the international community to accept the
existence of a repressive system suppressing breath of citizens and
chasing opponents, namely, the existence of a dictatorial regime. It
thus cause the outbreak of internal conflict may evolve and expand to
extend to regional states, which could be a cause for a threat to the
stability and world peace, then compelling the international
community to intervene. This intervention and the work of the United
Nations in providing assistance to some countries for the supervision,
management and administration of elections, and assist in the conduct
of political reconciliation, between opposing groups, or through the
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provision of assistance to some countries to codify their constitutions.
These and other cases now consider to be as guarantees for the
political opposition and by its impact enabled the opposition to reach
the Government in a number of countries, but through recourse to the
ballot box, rather than relying on armament.

On the basis of the foregoing, we can say that any unanimity
community and agreed to accept the philosophy of the democratic
system of governance and public life, and adherence to the
principles of political democracy, and respect for human rights not
only in words already, and pluralism, and respect for the political
opposition and consider it as a pillar of the State, instead of being
perceived as danger that might threaten the State and its system of
government, which is the most important reasons that with the
establishments of the constitutional institutions to accommodate
political life and the activities of the opposition list, make the
constitutional guarantees of the political opposition active role in
the stability of the country and create conditions for the country's

development and advancement.
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