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Abstract

The Problem of the southern boundary
of the Federal Kurdistan Region

At the end of the sixties and in the mid of the seventies of the last
century, the Ba'ath regime created a big problem and a chronic conflict
with the Kurdish people by pursuing an obvious racist policy against the
Kurdish population as well as their land in Iragi Kurdistan. The deduction
of certain areas of Kurdistan, during the formation of the province of
Duhok in 1969, and the declaration of "Autonomy Law for the Kurdistan
Region" in 1974, unilaterally, without any agreement with the Kurdish
side about these matters. Then the Ba'ath regime began to intensify its
chauvinistic policy of Arabization: dividing the province of Kirkuk,
deducting four districts and annexing them to neighboring provinces in
mid of seventies intended to reduce the proportion of the population of
Kurds in Kirkuk province, that was linked to presence of oil, which has
become a curse rather than a blessing to Kurdish people in particular
and Iraqgi people in general. In addition to the hostile policy of the regime
against the Kurdish people, including the use of chemical weapons, the
regime of Ba'ath fought eight years during the First Gulf War in the
eighties against Iran and occupied Kuwait in the summer of 1990.
Following the process of Kuwait's liberation by the international coalition
and the suppression of the people uprising that followed the defeat of the
Ba'ath regime in Kuwait in 1991, the establishment of the "Safe Haven"
for Kurds by the allies of the Gulf War Il in a large part of Kurdistan —
Iraq, the Ba'ath regime deducted also the district Makhmur from Erbil
province and annexed it to the province of Nineveh. Moreover the
Ba'athists imposed military front lines between the areas controlled by
their regime and the "Safe Haven" under the control of the Kurds as
borders separating both sides.

After the overthrow of the Ba'athist regime during the Third Gulf War in
2003, the law of the State Administration of Iraq for the transitional period
was written, as a provisionally constitution for the interim government
and a road map for political forces opposed to the Ba'ath regime or for
the representatives of all components of the Iragi society to build a new
Irag based on democracy and federalism. The Law recognized the
Government and the Parliament of the Kurdistan Region, but it
mentioned the sovereignty of the Kurdistan Regional Government (KRG)
within the territory or over the land that was under its control on the day
before the Third Gulf War or the areas within the "Safe Haven". The
Article (58) of the Law of the State Administration singled out to address
the problem of the deducted areas from Kurdistan, or the problem of the
changed administrative boundaries, or problem of, so called, "the
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disputed areas" created by the Ba'athist regime. This article has become
then the essence of the Article (140) of the Permanent Constitution, and
the constitutional standard to identify and for fixing the administrative
boundaries of the Federal Kurdistan Region. Anyhow the problem of the
southern administrative border of Kurdistan Region is one of the most
important outstanding problems between the KRG and the Iraqgi central
government. In this research all aspects of this problem have been
studying basically. We have concluded at the end of the research that
this problem could be resolved constitutionally and peacefully, depending
upon historical and geographical facts and evidence and regarding of
reliable official Iraqi statistical data for the pre-shed of the Ba'ath regime
Era, if there is goodwill and mutual cooperation, and if the new Federal
Government committed itself to hold on to the permanent constitution
and to the implementation of its basic articles practically.
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