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KINDLY SPONSORED BY

THE SCHOOL OF LAW at Queen’s University Belfast has a proud heritage
dating back to 1845. The School remains a top-flight institution, which is perennially
in the top-ten UK law schools (ranking 7" the RAE 2008) and the leading law school
on this island.

THE HUMAN RIGHT’S CENTRE at Queen’s University Belfast supports a
community of researchers who have a well-developed reputation for leading
scholarship in the area of human rights law. Under the auspices of the Human Rights
Centre, staff have developed research which has informed and continues to impact
human rights debates, policy formation and judicial reasoning.

INSTITUTE FOR THE STUDY OF CONFLICT TRANSFORMATION

AND SOCIAL JUSTICE (ISCTSJ) at Queen’s University Belfast was set up in
August 2012. The purpose of the Institute is to facilitate sustained interdisciplinary
collaboration in research and teaching and to provide strategic focus to support
world class research in this field. The Institute promotes cross-School, cross-Faculty
and inter-institutional co-operation that leads to high quality publications and it
engages research users and other practitioners to enhance the non-academic
impact of the work being undertaken.

THE POSTGRADUATE STUDENT CENTRE at Queen’s University Belfast
offers a unique facility for postgraduate students, providing a range of facilities,
training opportunities and support, as well as events and workshops to maximise the
postgraduate experience and assist postgraduates to develop a range of
transferable skills. As part of its Postgraduate Researcher Development Programme,
it offers financial support to student-led initiatives.

THE KURDISH FEDERATION IN UK (FED-BIR) was established to protect
and develop further the social, economic, political and cultural rights of the Kurdish
people. Guided by principles of international law, the mission of the FED-BIR is to
alleviate problems of the Kurdish society resulting from migration as well as to
promote and inform the British public and institutions about the struggle of the
Kurdish people for their existence, language, culture and national identity.

THE KURDISH ACADEMIC FORUM aspires to contribute to the advancement
of knowledge on the Kurds and the Kurdish Question in the Middle East. It aims: to
provide a free platform where academic research on the Kurds and the Kurdish
Question can be presented; to encourage and support the production and
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dissemination of research on Kurdish culture, history and politics; to raise public
awareness of the on-going developments affecting the Kurds; and to increase
networking opportunities for students, academics and researchers.

THE LIPMAN-MILIBAND TRUST was established in 1974. It is a progressive

charity whose mission is to help support the practice and dissemination of socialist
education and research.
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OVERVIEW

On Wednesday 17 April 2013 the Law School and the ISCTSJ at Queen’s University
Belfast hosted a one-day conference entitled ‘The Kurdish Question in Turkey’. The
aim of this multi-disciplinary conference was to bring together legal experts,
academics, politicians, journalists and grass-roots activists to ignite debate on the
Kurdish question in Turkey, particularly from a human rights perspective. The
‘question’ concerns the Turkish-Kurdish conflict. A dispute concerning the rights of
Kurds in Turkey, which has spanned over three decades and involved systematic

violations of civil, political and socio-economic rights.

The conference dealt with three issues — ‘Democracy Deferred, the Continuing
Challenges — Political Trials, Identity and Human Rights’, ‘Victimization of Kurds by
the Current Turkish Law’ and ‘Constructive and Peaceful Solution to the Kurdish
Question in Turkey’. Eleven speakers presented on these issues to an audience of
over 80 participants. The conference, which occurred within weeks of the latest PKK
ceasefire, came at a particularly propitious time, thus leading to a number of lively

discussions.

This conference report provides a reference for the issues discussed. It includes a
written copy of the papers presented, screenshots of the PowerPoint presentations

used during the conference and links to select audio-visual records of the event.
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CONFERENCE AIM

The dispute around the rights of Kurds in Turkey has for many years been the most

serious conflict in Europe. For decades the Turkish State has systematically and
often violently oppressed its Kurdish citizens, and the Kurds have responded with
non-violent and violent forms of protest. The actions of both State and non-State
actors have cost the lives of approximately 40,000 people (including Turkish soldiers,
Kurdish guerrillas and civilians). According to Turkish and international human rights
organisations, between 2 and 3 million people have been internally displaced due to
the conflict. The Kurds’ demands for the recognition of their democratic rights and for
respect for their national, cultural and political identity have often been responded to
with mass arrests and excessive use of force by the Turkish Government. For
example, over 10,000 Kurdish politicians, human rights activists and trade unionists
have been arrested since 2011. While negotiations are underway for a new
Constitution in Turkey and an on-going campaign exists for accession to the
European Union, there continues to be considerable harassment of those who
advocate for Kurdish rights. On the whole, the Kurd’'s and their supporters’ right to
life, right to freedom from torture and inhuman treatment, right to liberty, right to fair
trial, right to freedom of expression, freedom of assembly and association and right
to freedom of press are routinely violated in Turkey, as noted in the reports prepared

by the European Commission and the International Crisis Group, to name a few.

In March 2013, leader of the Kurdistan People’s Party (PKK), Abduallah Ocalan
called for a ceasefire and for negotiations with the Turkish government to
commence. The specifics of this process are currently being ironed out, but this
gesture has sparked hope for a final resolution to this brutal thirty-year conflict.

This timely conference, seeks to bring together legal experts, academics, politicians,
and grass—roots activists to ignite debate on the Kurdish question in Turkey,
particularly from a human rights perspective. Despite the scale of this conflict, it has
received little attention from researchers within the UK and Ireland. This conference

seeks to assist in remedying that.
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CONFERENCE AGENDA

09:00 - 09:20
09:20 - 09:30
09:30 -11.15
11:15-11:30
11:30 - 13:00
13:00 — 14:00
14:00 - 15:00
15:00 — 15:15
15:15-17:15
17:15-17:30

Registration and tea/coffee

Welcome Speech

Panel Discussion |: Democracy Deferred, the Continuing
Challenges — Political Trials, Identity and Human Rights

Break (tea/coffee)

Panel Discussion II: Victimization of Kurds by the Current
Turkish Law Part |

Lunch

Panel Discussion lll: Victimization of Kurds by the Current
Turkish Law Part I

Break (tea/coffee)

Panel Discussion IV: Constructive and Peaceful Solution to
the Kurdish Question in Turkey

Closing Remarks
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CONFERENCE PROCEEDINGS

Welcome Speech

PROFESSOR BRICE DICKSON has been a Professor of International and
Comparative Law at Queen's since March 2005. Having graduated from the
University of Oxford with undergraduate and postgraduate law degrees, he was
called to the Bar of Northern Ireland in 1976. Since then he has lectured in the law
faculties of University of Leicester (1979-1991) and University of Ulster (1991-1999).
Outside of academia he helped to found the Committee on the Administration of
Justice (a civil liberties group) and he assisted in the re-establishment of Amnesty
International in Northern Ireland. He also served as the Chief Commissioner to the
Northern Ireland Human Rights Commission between 1999 and 2005. He currently
sits on the British Council’s Governance and Northern Ireland Advisory Committees.

Welcome: Thank you all for coming, particularly to those who have travelled some
distance or are visiting Queen’s for the first time.

My task in opening this event is made easier by the fact that we are at the
conjuncture to two notable events. In Northern Ireland we have just celebrated the
15 year anniversary of the peace settlement for Northern Ireland, the Belfast (Good
Friday) Agreement 1998. There was a great deal of commentary and analysis on
that anniversary. Most of it was positive. We did remind ourselves that we have
come a great distance in the last 15 years, but that there was still some way to go.
One of the best documents that emerged from that avalanche of commentary was
the Northern Ireland Peace Monitoring Report, which was produced by the
Community Relations Council, which is available on their website. It is a marvellous
compendium of information about the progress that has been made, or not made, in
relation to a wide range of areas concerning society in Northern Ireland. | am looking
forward to the day when we all can meet in Turkey to consider a similar report on the
progress that has been made in the peace settlement there.

The other event that we are marking today is, we hope, the beginning or continuation
of the nascent peace process in Turkey itself. We all are aware of the statement that
Abdullah Ocalan, the Kurdish leader, made back on 21 March 2013, on the occasion
of the Kurdish New Year. In this statement he called for a ceasefire in the long
running struggle against oppression in Turkey. There was one phrase in his
statement that resonated with me. He said “the weapons should fall silent, politics
should speak.” That sums up very well what has happened in Northern Ireland in the
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last 20 years. A few of us in the room can remember the first IRA ceasefire in 1994
and the jubilation there was, particularly in Republican areas on Northern Ireland on
that day of the ceasefire. That was 1994, almost 20 years ago. The ceasefire broke
down after 18 months and it took some time for a further ceasefire to be put in place.
The Good Friday Agreement, itself, was not reached until 1998. So there was a three
or four year gap between the first ceasefire and the peace settlement. We have had
to wait a further 15 years for further progress to be made on peace, and we are not
there yet. But, the fact is, we are in Northern Ireland in a State where politics speaks.
The gun and the bomb no longer speak. In fact, we are in this pleasantly ironic
situation, that the extent to which there is continuing violence, from dissident
Republicans for the most part, it cements the peace process. It is the thing which
makes politicians come together and stand together to make sure the peace works
and we do not relapse into a state of violence. | look forward to the day we can say
that about Turkey.

This is a happy time to be holding this event. | am looking forward to hearing from
the range of experts that we have in the room. We are going to be looking at the
current state of play in Turkey on the Kurdish question and the extent of the
injustices that still need to be remedied. The progress has been made, or still needs
to be made on constitutional reform in Turkey and all the elements that need to be
put in place for a long-term peaceful solution to the Kurdish question.

| am not going to say that this is an occasion on which our friends from Turkey can
learn lessons from the Northern Ireland peace process, because all conflicts/peace
processes are different. It is very unwise to draw direct parallels. A couple of people
in the room, including myself, did spend sometime over year ago trying to get a
large research grant from one of the UK’s leading research councils to look at the
Northern Irish conflict and the Turkish conflict to see what lessons could be learned.
Unfortunately we did not get that large grant. | still think it was a lost opportunity for
that research council to gain kudos for making a small contribution to the peace
process in Turkey. Be that as it may, we are here today, and it is a great opportunity,
to share views and ideas about how to move forward in Turkey.
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Panel Discussion |: Democracy Deferred, the
Continuing Challenges — Political Trials, Identity and
Human Rights

ERCAN KANAR is a distinguished lawyer in Turkey. He was born in 1950 in
Gaziantep, Turkey. He was suspended from high school on the basis of his political
views. He was arrested and imprisoned after the 1971 Military Coup in Turkey. After
he was released he had become a trade union representative and founded the
Resistance for Freedom’s Journal. Following the 1980 Military Coup in Turkey, he
legally represented political prisoners before Martial Court. He is a founder and long-
standing member of the Human Rights Association in Turkey. During the 1990s he
held positions including Deputy Chair and Chair of the Human Rights Association.
He has also been a columnist for many newspapers and journals. As a result of
these writings he has been subjected to prosecution.

His paper is entitted ‘The Practice of Legislation and Judiciary in Terms of
Languages and People’s Liberties’.

Abstract: This paper explores how the judiciary functions as a biased mechanism of
the Government of Turkey. Rather than protecting the rights and freedoms of
different cultures and languages, the judiciary acts as the protector of the
Government’s core structure and interests. The legal system particularly operates
with a vengeful mentality to those to oppose and question the status quo. This paper
highlights how articles, clauses, the power of public authorities and political nature of
the judiciary have been designed to establish the “one language, one race and one
religion” mentality.

Paper: My title is political trials and identity. | want to try and explain the title with an
on-going example — the Union of Communities in Kurdistan trials (KCK trials). These
trials are the most serious development in Turkish courts in recent years. They
provide an example of the increased use of anti-terror law to prosecute journalists,
lawyers, academics, writers and politicians, despite there being no evidence of the
suspects being linked to terrorism or having planned violent acts. The targets of such
cases have almost entirely been the premiers of peace and represent the minority
views of Kurdish and pro-Kurdish intellectuals. In order to persecute an alleged
terrorist organiser of crimes in Turkey, the Turkish Criminal Procedural Order and
anti-terror laws provide special authorisation for prosecutors. The prosecutor’s
counter-terrorism policy allows the use of extraordinary extensive powers, which
interfere with rights and freedoms, without appropriate evidence or justification. Most
notably the suspect being investigated for terror related offences may be held in
police custody for up to four days. The investigation file may be classified until the
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submission of the indictment to the court. The powers to detain the suspect are more
extensive also.

The definition of terrorism, as interpreted by the Turkish courts, has made it possible
for prosecutors and judges to consider that the new creating of authorities for human
rights in court may itself be construed as a form of supporting evidence of
membership with terrorist groups. In this context, those who take steps to promote
and protect human rights are particularly vulnerable to administrative and legal
harassment. The State sanctions repressive practices. These practices have proven
to be critical in the State’s strategy and have become routine, especially in Ankara,
Istanbul and south-eastern Turkey. This strategy is illustrated through several large-
scale operations against organised groups who oppose the government, military and
ultra-nationalist groups. These operations are particularly common against Kurdish
groups.

In parallel, those involved in Turkish human rights groups that monitor or record
abuses have been targeted by the prosecutor as criminal groups. Between 2009 and
2012, this parallel went from bad to worse. Inquiries made by the human rights
community have been subjected to severe oppression. Those who have spoken out
on sensitive human rights issues are lawyers, trade unionists, journalists,
intellectuals, academics, writers and family members of victims of serious violations.
These sensitive issues include expressing alternative identities of the Kurdish society
within State institutions.

Since 2009, the KCK trials have been in operation. Not only has the oppression of
human rights defenders increased, but many face harsh punishments as the Turkish
authorities believe that their actions are illegal. The prosecutors and courts target
individuals on the basis of the demonstrations they have attended or speeches they
have made. Kurds have often committed to non-violent expressions to counter
Turkish propaganda; this has been interpreted as aiding and abetting terrorist
organisations. The legal framework makes no distinction between an armed PKK
combatant and activists calling for a reasonable solution.

Many of the Kurdish people in Turkey now languish in jail, following repeated raids
by the police and special branches, on the basis of their political views and choices.
A large number of prosecutions have been brought against individuals, which have
violated their right to freedom of expression. Many critical journalists, political
activists and artists have faced prosecution for speaking out against the prosecution
of Kurds in Turkey or for criticising the armed forces. In addition to prosecutions,
there are various articles of the Penal Code that allow opinions expressed to be
challenged under anti-terrorism legislation. Thus the prosecution of individuals has
continued.
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We are seeing Turkish policy moving in a way that will never allow pro-Kurdish
expressions to be legal. While there is a clear distinction between individuals plotting
violence or providing logistical support to armed groups, the prosecutors and courts
do not allow for a distinction. Instead all elements of pro-Kurdish society have been
targeted, including lawyers, journalists, academics and politicians of the Peace and
Democracy Party (BDP). This has made normal life impossible in Turkey today. The
continuing master plan against the Kurdish people is staining an entire Turkish
society and undermining the political system as a whole.

Turkey is claiming to be an open, democratic State governed by the rule of law
where the legal system is free from political difference. The problem lies in Turkey’s
anti-terrorism law, whose sweeping definition of what constitutes a terrorist suspect
has led to people being criminalised for making political choices or expressing their
views. It is a truly blemished situation where people can face prosecution for simply
being a member of a political party, for example the BDP. The BDP have been
accused of and criminalised for being suspected of having links to banned groups.
As a result they have been denied their political identity and will, to practice their
political actions in a democratic party.

At the present time, hopes of political reconciliation in the search for a solution to the
Turkish-Kurdish conflict have been raised, as Turkish leaders seem ready to enter
into serious talks with the Kurdish leaders. This is something which had seemed
completely unthinkable, if not impossible. Nevertheless, it is hard to see how these
talks can ever succeed, while Turkey is intent on criminalising great sections of its
population, including leading members of its political profession. It is feared that all
democratic politics will never exist in Turkey until reforms its current anti-terrorism
law, which ensures that colonial imperialism dominates.

Additional Notes: The Turkish judicial system functions as a property mechanism of
the Government of Turkey. Rather than protecting the rights and freedoms of
different cultures and languages, the judicial system acts as the protector of the
government’s core structure and interests. The legal system particularly, operates
with a vengeful mentality to those to oppose and question the status quo. Many
articles and clauses have been designed to establish a “one language, one race, one
religion’ mentality, hence Articles 3, 66, 42 and 134 clearly illustrate this. For
example, many villages with original names in Kurdish, Georgian, Tataric,
Circassian, Laz and Arabic have all been changed to Turkish names under the
Provincial Administration Law. The State Council also operates within this manner,
i.e. the Diyarbakir Sur may was removed from his position when he wanted to
implement a ‘many languages’ practice to the region which has 72% Kurdish
speakers. Moreover the November 2011 arrests of nearly 50 Kurdish Lawyers under
the KCK investigations and January 2013 arrests of 9 lawyers on its own is a
scandal. It clearly shows that these are not criminal offences committed by the
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lawyers, but it is a political motive by the current government to label it is a criminal
offense.

The judicial system in Turkey is not a representative of rights and law, it functions
with the same mentally that of the government. However, we as lawyers, the
representatives of people and rights, will carrying on fighting for rights and we hope
that the legal system in Turkey will one day turn to become the representative of its
people.
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MARGARET OWEN OBE is a UK Barrister with degrees in law from the
University of Cambridge, and in Social Administration from the London School of
Economics. In recent years she has focused on women’s human rights, particularly
in the context of conflict and post-conflict scenarios, peace building, and restorative
justice. This was inspired by her former work as an Immigration and Asylum lawyer,
and as Head of Law and Policy Division at the International Planned Parent
Federation (IPPF). She is the founder and Director of Widows for Peace through
Democracy, an international NGO with ECOSOC consultative status at the UN. This
organisation addresses the needs and roles of widows and wives of the missing
during and after conflict. She is also a founder member of Gender Action on Peace
and Security (GAPS-UK), which works to build on the UNSCR 1325, with particular
focus on gender issues in relation to conflict resolution and peace building. She has
also been an adviser on Women’s and Children’s Rights to the Kurdish Human
Rights Project (KHRP), and has monitored elections and observed and reported on
several trials of Kurdish politicians, lawyers, academics, journalists, and women
peace activists in Turkey. She has extensive experience in countries where the
status of women is low, and regularly hosts meetings on gender and human rights
issues at the UN Commission on the Status of Women. She also trains women’s
groups on ways to use international legal mechanisms to bring about change in
national policies.

Her paper is entitled ‘Democracy Deferred, the Continuing Challenges — Political
Trials, Identity and Human Rights’.

Abstract: This paper draws from Owen’s experience as a trial monitor in Turkey to
highlight the deficiencies that exist, including the existence of ‘political trials’, within
Turkey’s judicial system.

Paper: Political trials are as old as antiquity. Over the centuries oppressive regimes
have exploited and manipulated laws and the machinery of their justice systems to
intimidate, silence and eliminate from public life anyone they perceive as being a
threat to their authority.

Socrates, Jesus of Nazareth, Joan of Arc (and many unnamed, forgotten women
tried as witches), Nelson Mandela, the Ethiopian journalist Eskinder Nega now jailed
for 18 years, have all been victims of “political trials”.  Such unacceptable and
abhorrent deployment of the justice system occurs in both so-called democratic
states as well as in autocratic ones, and in the West as well as in the East. Use of
the legal system to imprison political opponents has an irresistible attraction to
governments fighting internal foes, such as liberation movements, minority rights
campaigners, or civil society groups who challenge their government’s actions and
policies which they regard as breaching basic universal standards of human rights.
Operating within their own jurisdiction, regimes who use the legal process as an
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instrument of power and persecution are able to avoid international “haming and
shaming” by arguing that these proceedings are domestic, and that “sovereignty”
prohibits any interference or protest from the international community, even though
there are prima facie reasons for asserting that these processes are contrary to
international and regional laws.

Where there is no truly independent judiciary, where all the actors in the justice
system, from the most junior policeman, up to the prosecutors and the judges are
simply the servants of the political party in power, defendants have little hope of
obtaining a “fair trial”. Moreover, the very laws themselves may be open to wide
interpretations so as to provide some legal justification for the courts to enforce
racial, gender, class, and caste inequality, and refuse those charged even the basic
rights to defend themselves — for example, rights to use their mother tongue, to have
the opportunity to read the indictments in time to prepare a defence and be
represented by a lawyer and the right to bail. Also, a prosecution’s interpretation of
articles in the Constitution may likewise provide grounds for conviction and
imprisonment for crimes against the State.

In Turkey today there are now more than 10,000 political prisoners, mainly Kurds,
whose numbers include politicians, democratically elected mayors, journalists,
academics, trade unionists, NGO members, women’s groups, human rights
defenders and peace activists, many in pre-trial detention, who have committed no
crime, but are convicted and incarcerated because they dare to campaign for their
rights: to their cultural identity; their mother tongue; to freedom of association and
expression; to equality and participation in decision making, in parliament and in
local government. Among these innocent people, many already convicted others
facing trials — long drawn out, inexcusably adjourned time after time — are many
women. Children too, some as young as 12, are in prison.

As a UK barrister, with a focus on women and children’s rights, especially in the
context of conflict and post-conflict scenarios, | have been observing trials of Kurds
in Turkey for more than a decade. But the two on-going trials, one in Diyarbakir, and
the other in Istanbul provide the most graphic dramatic example of a “political trial.”

In Diyarbakir in 2011, over 100 eminent Kurdish politicians, Peace and Democracy
(BDP) members, lawyers, and civil society personnel were charged with criminal
offences, for supporting terrorism and being members of an illegal organization, the
Kurdish Communities Union (KCK). This is alleged by the Prosecutor to be the urban
arm of the PKK. The defendants included the highly esteemed vice-president of IHD
(Human Rights Association) Muharrem Erbey. Few of the defendants were given
bail, and the trial is continually adjourned, the next hearing is May 6. These people
have been in prison for nearly 3 years.

Copyright © 2013 Queen’s University Belfast and authors. 19|Page



| CONFERENCE REPORT: KURDISH QUESTION IN TURKEY| B4(NE;

On March 28" this year, outside Istanbul, at Silivri prison court, | observed for the
fourth time (having attended the first and second hearings) the trial of 46 Kurdish and
Turkish lawyers, who are the lawyers for the Kurdish leader, Abdulla Ocalan. This
trial is now adjourned for a 5th hearing on June 20™ when the imprisoned lawyers
will have served some 500 days in pre-trial detention. In all these trials the
defendants were refused permission to use their mother tongue. At the November
trial, when a defendant spoke in Kurdish, the Judge turned off the microphone
recording that “the defendant spoke in an unknown language”. The essence of the
case against each of the defendants is the same, that in their capacity as lawyers for
Ocalan, at various times they acted as his “couriers” conveying his instructions to the
PKK and were actively involved in the management of an illegal organization named
in the indictment as the “leadership committee”. There is no evidence that such an
organization actually exists.

But on the eve of my arrival in Istanbul this March, the situation inside Turkey had
changed in two important and historical ways. They were such that we, the
international observers, were full of hope that we would see the charges dropped
and the lawyers released.

First, the AKP had started peace talks with Ocalan and on the instructions of the
Kurdish leader, the PKK had agreed to withdraw its forces from the Turkish territory.

Secondly, on January 24" Turkey’s parliament passed a law allowing Kurds to use
their own language in court, a further sign, surely, that the government was now
seriously exploring how to end the violence, start listening to the other side, and
begin the processes for forging a lasting peace.

The passing of the language law was of vital importance. Language is the
manifestation of our cultural identity. Forbidding a people to use their mother
tongue, prohibiting its use in schools, in courts, in public arenas represents a cultural
genocide. Language rights have always been a priority in the Kurds demands for
their rights, along with the release of their leader, reform of the constitution, and
representation in parliament. Forbidding education in Kurdish deprives thousands of
Kurdish children of their rights to education and breaches Turkey’s obligations under
the Convention on the Rights of the Child (CRC), and under other UN human rights
conventions. There were tears in many eyes when at last a Kurdish lawyer could be
heard standing up in a Turkish court and speaking in Kurdish, and the microphone
was not turned off. “For a hundred years we have waited for this moment” said one
of the defendants. Never mind that anyone speaking in Kurdish would have to bear
the costs of the interpreter and translators, this was indeed progress.

Alas, however, at the end of the day, in spite of highly charged and eloquent
speeches from the defendant lawyers, their lawyers, and members of the Bars of
Istanbul and Izmir, deploring the processes that had bought these lawyers to court
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for simply “doing their job as lawyers”, arguing that there was not a shred of
evidence in the indictments to show there was any case to answer, and that much of
the evidence submitted in any case was inadmissible, the Judge did not drop the
charges, and while giving bail to four of the defendants, the remaining 22 lawyers
were returned to prison, and the hearing adjourned for another 3 months.

We, members of the international legal community have prepared various reports
criticizing the apparent breaches of Articles 5, 6 and 8 of the European Convention
on Human Rights (ECHR) (both in relation to the defendants themselves and in
relation to the breach of confidentiality of other clients of the accused lawyers); and
under article 8 (in relation to the invasion of family life resulting from the searches of
the defendants’ homes and offices and intercepts of private conversations they had
with their professional colleagues, their clients and their families).

We censured the methods used to gather evidence such as the unlawful use of
telephone intercepts, bugging and wire-tapping in private homes, offices and when
the lawyers were speaking with their client, Ocalan. We protested the refusal to bail
the defendants and the illegal seizure of files, computer discs, and documents. We
also criticized the Turkish authorities’ failure to respect the UN Basic Principles on
the Role of Lawyers adopted in 1990, and the apparent identification of the lawyers
with the clients they represented. Furthermore, these trials of these lawyers are
illegal under Turkey’s own domestic law. Under a 1926 Law no prosecution of
lawyers can take place without permission of the Justice Minister. No request was
ever made by the prosecutor, yet\another indication of illegality.

Access to justice and an independent judiciary are among the basic foundation
blocks of a democratic state. By arresting and imprisoning the lawyers, the Turkish
state not only denies the lawyers the right to practice their profession, but it denies
many of its citizens access to justice. For today the lawyers who are defending the
lawyers are themselves in danger of arrest and detention if they too will be identified
with the crimes of which their clients are accused!

For there to be a constructive and peaceful solution to the Kurdish question in
Turkey, the AKP must stop wearing two heads. If it is serious about using diplomacy
and dialogue, rather than the violence of the gun, it must stop its persecution and
harassment of its Kurdish population, release its political prisoners, and bring its
representatives to the peace table so that justice can be restored, wrongs righted,
and a new Constitution drafted in consultation with Kurdish CSOs.

Finally, in this regard, | note that Turkey has yet to develop a National Action Plan to
implement UN SCR 1325 and subsequent SCRs relating to gender issues in conflict
resolution and prevention. These Resolutions form part of international law.
Women’s contributions are crucial for peace and reconciliation. As in all conflicts,
whether internal as in Turkey, or across borders, women and children often are the
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most victimized, the least heard, and the last to receive justice. | am thinking here of
the many Kurdish women who have been widowed, or are wives, daughters,
mothers of those “disappeared”, possibly in prisons or lying in mass graves. If there
is to be a lasting peace, reconciliation, and a rebuilding of a new more equal and
democratic society, these issues need to be addressed now. They cannot wait.
Kurdish women have faced multiple disadvantages, as women, as members of a
minority, and if they are widows or wives of the missing, they carry further burden.

Inequality, poverty and exclusion fuels conflicts. We want there to be peace where
Kurds, proud of their ancient history, culture, language, and identity can fully
participate as equals at all levels of society in Turkey. The rights of minorities, of
women, of children, must be upheld. Human rights are universal and unalienable.
We pray for peace in Turkey, and the overhaul of the justice system so that it can
properly protect the citizen from the misplaced power of the State, rather than be the
servant of the state used to oppress the citizen.

Additional Comments: The KCK trials began two years ago, but are an opera
bouffe — so far removed from any trial system that we know. There are 10,000
political prisoners in Turkey today, of great variety. Now, the lawyers are being
prosecuted by a fascist, chauvinist and racist state — this undermines democracy.

Prosecuting lawyers makes Turkey into a pariah State — one that is nowhere near
EU standards. Yet the UK refuses to make any protest in relation to human rights
offences in Turkey. At a recent presentation of his report on ‘Human Rights and
Democracy’ it was notable that Turkey was not on William Hague’s list. When
challenged by the speaker about what steps he was taking with relation to the
situation in Turkey, and also the Tamils in Sri Lanka, Mr. Hague brushed over the
Turkey question, addressing only the question of the Tamils.

The trials breach international human rights standards, not just domestic standards.
There has been no consent from the Ministry of Justice and the trials are in breach of
the European Convention on Human Rights, as well as a UN Declaration protecting
the rights of lawyers. Abdullah Ocalan’s lawyer is on trial simply for representing his
client — that is, he is on trial simply for doing his job. No bail is available to him.

Of the original 46 arrested, 22 are still in jail. Come June 20" they will have been in
jail for 500 days, without bail. This number includes those who, upon hearing that
there were warrants out for their arrest, voluntarily returned to Turkey to face the
charges. Are these people really likely to abscond if given bail?

The arrests breached Article 8 of the European Charter; many of the arrests were

made in the middle of the night and those arrested had had their houses bugged —
without warrants. How can this be happening at a time when there is a supposed
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peace process and when the Prime Minister is supposedly in talks with Abdullah
Ocalan?

Furthermore, in relation to the UN Resolution 1325, concerning women’s voices,
Turkey doesn’t even have an action plan.

Turkey needs to release the lawyers. It needs to redraft the constitution to include
civil societies and the Kurds need to be listened to. In Turkey, there is no justice
system; the justice system is unjust. There is no independent judiciary and all are
actors in the process, from the police to the judges — they are all state servants. In
the courts, 3 judges sit at the front of the room, and it is the speaker’s opinion that
the flanking judges are simply playing solitaire on their laptops. The judges in Turkey
are incapable of delivering or implementing the Copenhagen Criteria for entry to the
EU. We must hope that they’ll realise the need for change in the process of training
and selecting judges.

Turkey must also address Article 301, the anti-terror penal law, which is used to
harass and prosecute Kurds and amounts to cultural genocide.
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His paper is entitled ‘Kurdish Genocide/Politicide in Turkey: Democracy Deferred
and the Continuing Challenges — Political Trials, Identity and Human Rights’.

Abstract: Since the very earliest years of the establishment of the modern state of
Turkey, Kurds have been subjected to an ongoing genocide — a genocide that has
included phases of physical, cultural (including of linguistic), constructive and political
genocide. Kurds have also been subjected to politicide. Democracy has been
deferred as such politicidal and genocidal targeting of the Kurdish ‘Other’ has sought
to culturally, politically and physically marginalise and extinguish Kurdish ‘identity’
and Kurdish ‘human’ and ‘political rights’. As part of the framework in which genocide
and politicide has been effected against Kurds, political trials have also been used
over the years to ‘legitimise’ the nature of the targeting that has taken place. In the
presentation, genocide and politicide in socio-legal terms is first defined. The nature
of the genocide and politicide of Kurds in Turkey — as identified by analysts and
organisations — in recent years will be identified. Continuing challenges may be seen
by the way in which the spectre of politicide and genocide (in its linguistic and other
forms) still remains, and political show trials still continue, despite talk by the ruling
AKP government about ‘democratic reform’ and despite the current peace process
that is taking place.

Key Points of Paper:

e Kurds have been subjected to political and social genocide since outset of
Turkish state — as a result they have been denied the possibility of self-
determination.

e Political isolation; political trials isolating leaders of Kurdish groups amounts to
ethnic cleansing.

e The Government have been escaping human rights duties by using excuse of
suppressing activists, anti-terrorist actions etc.

e Political marginalisation of Kurds and political trials are a government strategy
to punish those supporting the Kurds.

e Political prisoners are arguing for legal rights — for example to have Kurdish
existence acknowledged and to have education in Kurdish (as recently as
2002, government denied existence of Kurds as separate people).
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e Kurdish identity targeted as opposition to government — as a result democracy
has been deferred.

e 14 April 2009 - 152 people arrested in KCK operations.

e Military operations intensified including abuse and rape of Kurdish women.

e There has been a political conspiracy to strike out against the call for political
equality.

e The government distorts the facts and ignores the reality of the Kurdish
people and their society.

e 2012 — more than 10,000 Kurdish political prisoners.

e KCK trials are the Turkish Government’s attempts to criminalise Kurdish
activists and persecute Kurds by passing ‘anti-terror’ laws.

e KCK suspects being tried — despite alleged peace protest.

e No legal protections for Kurds — process, if anything, has intensified rather
than lessened, despite peace process.

e There have been attacks on political leadership and Kurdish media against
many HR lawyers, journalists and politicians in jail — yet Turkey claims to be
an open, democratic 