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disclosure of exculpatory materials covered by Article 54(3)e)
agreements and the application ion to stay the prosecution of
the accused, together with certain other issues raised at the
Status Conference on 10 June 2008”, 21 October 2008, ICC-
01/04-01/06-1486, para. 43 (‘Lubanga, 21 October 2008’).
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149|CC, Prosecutor v. Lubanga, Trial Chamber I, Decision on the
consequences of non-disclosure of exculpatory materials
covered by Article 54(3)e) agreements and the Application to
stay the prosecution of the accused, together with certain other
issues raised at the Status Conference on 10 June 2008, 13
June 2008, ICC-01/04-01/06-1401 (‘Lubanga, 13 June 2008’).
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154 1CC, Prosecutor v. Lubanga, Trial Chamber |, Decision on the
consequences of non-disclosure of exculpatory materials
covered by Article 54(3)e) agreements and the Application to
stay the prosecution of the accused, together with certain other
issues raised at the Status Conference on 10 June 2008, 13
June 2008, ICC-01/04-01/06-1401 (‘Lubanga, 13 June 2008’).
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Chamber | entitled “First Decision on the Prosecution Request
for Authorization to Redact Witness Statements”, 13 May 2008,
ICC-01/04-01/07-475, para. 44 (‘Katanga, 13 May 2008’).
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International Criminal Court 1184. SAF. de Gurmendi,
‘International Criminal Law Procedures, the Process of
Negotiations’, in Lee, R.S. (ed.), The International Criminal Court:
The Making of the Rome Statute: Issues, Negotiations, Results
(The Hague: Kluwer Law International, 1999) 223, note 13.
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164 |CC, Prosecutor v. Lubanga, Pre-Trial Chamber |, Decision
on the confirmation of charges, 29 January 2007, ICC-01/04-
01/06-803-tEN, paras. 62—-90. Also, Amal Alimuddin, “Collection
of Evidence”, in Karim Khan, Caroline Buisman and Chris
Gosnell (eds.), Principles of Evidence in International Criminal
Justice, Oxford University Press, 2010, pp. 235-236
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2020, p. 610.

WY



S stile add oS ma,Seuls 858 el o 1uSi5L 5
sBuls o gats lodas & Vadl e 5 duls ol sleas o
lo ads ool sny o Goplals 3 (Sooegm g b
B e Sas8) 56 ooy 5 o by (11654l 5Ll
HOlSdan (o wysila LS Ot d Slo Sligiusss
o (@ il 5 oSl o (23S pwiesedon s
34 SR e 05— soal) (o 100k ad & sl OS
doale ads Mg ala crsat a3l st oKy
et S o Gada Tl Sausd ges g 4l g4SSs,
Mol 5 Ssude dile e gou g (sdelilasdy g gad
ol 8 VB SlSdle 3 (Soydeds gaalinlasgy
SLSeligs ggeta Wlo adh SaSaadas gosiaolse

asiuls
JE U Gy sla 5l Sulile £ e840 4Sealibs i (g0 S
Gl 5o U &Kl 4wyl ooy las 38 5,LSIgls
sthas o LSl € S sSieay Sagea M le34s

167 ECtHR, Heaney v. Ireland (App. no.34720/97), 21 December
2000, §40.
68 ECtHR, Jalloh v. Germany, Judgment, 11 July 2007,
Application No. 548100/00, para. 117.
OBl 5 Seode dile e goo g (sealiilasds (5(Y)VE (goule "™
B3 SEGL 5 (Ssted elluy (YA gosle V'

Losy stalina i (oo goule ™

WA



Olejaa g3 d Sl 4 el Jas a8 (5Kl S8 5l 5
WY.C;;B‘)SJ

.u.t.a_v,u JJL&JS K) ‘.s:tb_}‘,_).}b_} L) ..S;,....AS @A C_\é.)ll :‘sbJJJ
o Gle,ls ddaals o4Suu (Swus it Haa (b Gladaie 4

f s Jydends (gl (ST j4S y L8 350
G pd o eaaSad wpal 0 S o phiadie e Ol
Glodd (Soo S50 eoda ssetd @bl S 4
9 (Rt (San3Su 8 opda sa usal (el ad
LS':‘LA Ls—;il‘ﬂl—u.n‘ls \943 CA‘L.\‘_}‘C! \vv.é\sﬁé_)i:\ ‘(_;:‘JJJé‘J
SISulle £ (5350 (650903 53 0 Hoass sga,lsa SlSsaida,IS
p lels A 4o (S B e g4 Seu ((lSs jeunal gaS
(5‘)‘5‘\5‘.1 63:\4.0‘)‘.3 (_;4...\‘3.}?\9 J‘d oS ‘543 4:10\943 4.345‘?.3
JM .&3 J“)‘}é‘)l_): t‘JéJﬁgﬂg GB‘SQ‘)‘SE\‘V) d Qédbd L’;_A.::S
3 oSl £ puidaienl § ol a8 Sl oSS Had
d @M——uﬁx "l LSI‘LV\JGJJ:.\S ‘;\‘JL*\ (_;lS/J‘J ‘Q‘SQJQJ:\A‘J‘IS
‘g::J“)..L Gdjul_c 45 ‘C_s_:s;bd‘d 0\96 J‘l-A.ud 2 |A_3$:s)l_3)::

72 Gideon Boas, James Bischoff, Natalie L Reid and B Don
Taylor, International criminal procedures Ill, Cambridge
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190 |CC, Prosecutor v. Lubanga, Appeals Chamber, Judgement
on the Appeals of Mr. Lubanga Dyilo and the Prosecutor against
the Decision of Trial Chamber | of 14 July 2009 Entitled
“Decision Giving Notice to the Parties and Participants that the
Legal Characterization of the Facts May be Subject to Change
in Accordance with Regulation 55(2) of the Regulations of the
Court”, 8 December 2009, ICC-01/04-01/06-2205, para. 90, fn.
163.

191 Katanga and Ngudjolo, PTC, ICC, 30 September 2008, para.
63. Lubanga, PTC, ICC, 29 January 2007, para. 37.

192 |CC, Prosecutor v. Mbarushimana, Appeals Chamber,
Judgment on the Appeal of the Prosecutor against the Decision
of Pre-Trial Chamber | of 16 December 2011 Entitled “Decision
on the Confirmation of Charges”, 30 May 2012, ICC-01/04-
01/10-514, paras. 39 and 47
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193 William Schabas, An introduction to international criminal
law, op.cit, p 284.

194 Prosecutor v. Banda and Jerbo, Pre-Trial Chamber |,
Corrigendum of the “Decision on the Confirmation of Charges”,
7 March 2011, ICC-02/05-03/09-121- Corr-Red, para. 31
(‘Banda and Jerbo, 7 March 20171’).

195 Gillbert Bitti, (Two bones of contention between Civil and
Common law: The record of the proceedings and the treatment
of a concursus Delictorum, In Fischer Krebs, S R Luder (eds)
International and national prosecution of crimes under
international law, Verlag Berlin, Germany, 2001.p 273.

196 Cristoph Safferling, supra note 12, p. 341.
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209 Ongwen, ICC-02/04-01/15-206, para. 31. ICC, Prosecutor v.
Lubanga, Appeals Chamber, Judgment on the Prosecutor’s
appeal against the decision of Pre-Trial Chamber | entitled
“Decision Establishing General Principles Governing
Applications to Restrict Disclosure pursuant to Rule 81 (2) and
(4) of the Rules of Procedure and Evidence”, 13 October 2006,
ICC-01/04-01/06-568, para. 53 (‘Lubanga, 13 October 2006’).
210 Lubanga, 13 October 2006, para. 54; Prosecutor v.
Mbarushimana, Appeals Chamber, Judgment on the Appeal of
the Prosecutor against the Decision of Pre-Trial Chamber | of
16 December 2011 Entitled “Decision on the Confirmation of
Charges”, 30 May 2012, ICC01/04-01/10-514, para. 44.
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215 ICC, Prosecutor v. Katanga and Ngudjolo, Pre-Trial
Chamber |, Decision on Evidentiary Scope of the Confirmation
Hearing, Preventive Relocation and Disclosure under Article
67(2) of the Statute and Rule 77 of the Rules, 21 April 2008,
ICC-01/04-01/07-428, paras. 78-79 (‘Katanga and Ngudjolo,
21 April 2008").

218 |nternational criminal court pre-trial practice manual,
September 2015. p. 13.

217 1CC, Prosecutor v. Mbarushimana, Appeals Chamber,
Judgment on the Appeal of the Prosecutor against the Decision
of Pre-Trial Chamber | of 16 December 2011 Entitled “Decision
on the Confirmation of Charges”, 30 May 2012, ICC-01/04-
01/10-514, para. 47 (‘Mbarushimana, 30 May 2012’).
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218 Mark Klarmberg, Jonas Nilsson and Antonio Angotti,
(Commentary on the law of the international criminal court, The
statute, supra note 20, p.152.
2191CC, Prosecutor v. Katanga and Ngudjolo, Pre-Trial Chamber
I, Decision on the Confirmation of Charges, 30 September 2008,
ICC-01/04-01/07-717, paras. 159-60 (‘Katanga and Ngudjolo,
30 September 2008).
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221 Mbarushimana (ICC-01104-01-10 OA4) Judgment on the
Appeal of the prosecutor against the decision of preOtrial
chamber | of 16 Dec 2011Entitled Decisions on the
confirmation of charges, 30 May 2012, para 46).

222 ICC, Prosecutor v. Katanga and Ngudjolo, Pre-Trial
Chamber |, Decision on Evidentiary Scope of the Confirmation
Hearing, Preventive Relocation and Disclosure under Article
67(2) of the Statute and Rule 77 of the Rules, 21 April 2008,
ICC-01/04-01/07-428, paras. 78—79 (‘Katanga and Ngudjolo,
21 April 2008").

223 lgnaz Stegmiller, ((Confirmation of charges)) in Carsten Stahn
(eds)the law and practice of international criminal court, Oxford
university press,1t edition ,2015, p. 897.

Y4



Gy U Sl S it Sy gusulels LSS ga

SB35 (58 500 Sl
ity 00lals 1oaSea s a5l Subile & cutS cimson dLodis S
e Seu Buly (Susaly So gl Subile S (8948 (3L (ided
094 sl o aSaelibeydhy oy Seu K3 uss 9l
=Sent s caste SSUBL LS S S Mo Seuls
o S U SIS Sl Sy e

YYO.%M 1 Gédl_o 4 999

o Ses d5s e sl u
L ISuidla widy U SG B (g8 500 Sl By (sd i

Gt s OBl iy alandd aleddily so
OBy gl sh (Solghy 5 Sabile S L udS e84 adSy
iy laGdla pdd om o msnlels (gols diwen luss 5 ol
Gosa 5 Salle S a8 o Laly s ol&uls (iny (s 3a
Sl laie, b @ L 5 Sleus St U sl ik
95 p—wdS Suble (oo gd5 wddle 45 59 salu i ey
o5 Ol B Fols @S ol 5 sl <

Logy selide s (V1) goule ™
225 |CC, Prosecutor v. Gbagbo, Pre-Trial Chamber |, Public
redacted version of the Second decision on the review of
Laurent Gbagbo’s detention pursuant to article 60(3) of the
Rome Statute, 12 March 2013, ICC-02/11-01/11-417-Red, para.
29.
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second decision setting a deadline for the submission of the
suspects’ written request to waive their right to attend the
confirmation hearing, 27 October 2010, ICC-02/05-03/09-87,
para. 6.
Sl d (MNYE 65ke3 sl Las g an @Saalise s of (Y1) (gouls ™
ey o505, 5 Al
Al go 03 S 5 Swals S8Ls, o (YIYY osles slas, ™

\1A



oSl paSza 5 aSen aaS i ologa SlsSSly
| ‘JS}\V) - LséJLA | J‘xdu (L3 Canssy ‘c.\g;éi;uaﬂu
04 835,V ad ol 55 ok S SlulS
G opeSdy (65 LS 1on s S0 ot s se 9853y
ol d Mooy (o cwss OlSes SBuls Ly s e
L3 SlSesb s 4 o3l las sl fuilyes —al 4 Judeds

Qﬁ‘le :4&\333 ‘543 @‘Sé‘)&é‘v} 0_33\9.}\9‘\943 uﬁt,:s u.:‘gd‘d u‘”%

OECLE Saliul, by
s 35 Sy SGLE cul s & uls Ly s43a
39 GlSes wia ot il (ied ol SlSul g
o lamae sty d olSuls 5 slas S tuni ulsn
ol T (IS Sl £ il ol
5 Seslm s oS sl gl s HSGL s Sub
s sOlse, Gsd  csusmes Kol (SulS g e
SELFE d Sl s oS aSy Mol slSls

_)3._.4.:2-}3 (54.“_3%33 \94_;1 L§°JQJ‘%J$ 4 4:\:\.\J:Jf JJ..:\S:\:sJ‘..S

229 |CC, Prosecutor v. Ruto et al., Pre-Trial Chamber Il,
Decision on the Issuance of the Decision Pursuant to Article
61(7) of the Rome Statute, 26 October 2011, ICC-01/09-01/11-
357, para. 9 (‘Ruto et al., 26 October 2011’).
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231 The Prosecutor v Thomas Lubanga Dyilo, Lubanga,
Situation in the Democratic Republic of the Congo, ICC-01/04-
01/06-842, Presidency, ICC, 6 February 2007.
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232 |CC, Prosecutor v. Katanga and Ngudjolo, Trial Chamber Il,
Decision on the Filing of a Summary of the Charges by the
Prosecutor, 21 October 2009, ICC-01/04-01/07-1547-tENG,
para. 16 (‘Katanga and Ngudjolo, 21 October 2009’), Prosecutor
v. Bemba, Trial Chamber lll, Decision on the defence
application for corrections to the Document Containing the
Charges and for the prosecution to file a Second Amended
Document Containing the Charges, 21 June 2010, ICC-01/05-
01/08-836, para. 37.
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Criminal Court (Leiden: Martinus Nijhoff 2006)
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237 ICC, Prosecutor v. Gbagbo, Pre-Trial Chamber |, Decision
adjourning the hearing on the confirmation of charges pursuant
to Article 61(7)(c)(i) of the Rome Statute, 3 June 2013, ICC-
02/11-01/11-432, paras. 15 and 37.
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238 Decision adjourning the hearing on the confirmation of
charges, Gbagbo (n 6) paras 28.

239 Decision adjourning the hearing on the confirmation of
charges, Gbagbo (n 6) paras 22 and 36.

240 1CC, Prosecutor v. Ruto and Sang, Trial Chamber V,
Decision on the content of the updated document containing
the charges, 28 December 2012, ICC-01/09-01/11-522, para.
15, Prosecutor v. Kenyatta and Muthaura, Trial Chamber V,
Decision on the content of the updated document containing
the charges, 28 December 2012, ICC-01/09-02/11-584, para.
19.
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251 For a detailed discussion see S Rigney, Fairness and Rights
in International Criminal Procedure (Edinburgh University Press,
2022).

252 A Pues, ‘A Victim’'s Right to a Fair Trial at the International
Criminal Court? Reflections on Article 68(3), (2015) 13 Journal
of International Criminal Justice, 951, 956.

253 The Prosecutor v Ruto and Sang, Judgment on the appeal of
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October 2013, para 50.
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273 Prosecutor v Katanga and Ngudjolo Chui Decision on the
Modalities of Victim Participation at Trial, ICC-01/04-01/07-
1788, 22 January 2010.
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02/06-2659, 8 March 2021, para 45.
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277 Prosecutor v Lubanga Amended Reparations Order, ICC-
01/04-01/06-3129-AnxA, 3 March 2015, para. 33.

278 Prosecutor v Ntaganda, Reparations Order, ICC-01/0/04-0-
02/06-2659, 8 March 2021, para 80.

2% Lubanga Amended Reparations Order, ICC-01/04-01/06-
3129-AnxA, para. 44.
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