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The preamble to the Charter of the United Nations states 

that its aim is to foster good relations between nations 
according to the principle of equal rights for all.  It makes 
clear that each nation has the right to self determination.  On 
14th February 1966, the General Assembly of the UN passed 
a resolution stating that all peoples have this inalienable 
right and that all have the right to freely determine their own 
political position and to work to improve the economic, 
social and cultural rights. 

 
In considering all these various Charters and 

international documents, we do not concern ourselves with 
the meaning of the principle only, but we look for evidence 
to prove that, according to this principle, the Kurds have the 
right to self determination.  To do this we must make clear 
what, exactly, is a “right” as defined by international 
documents and whether it is applicable to the Kurds who 
currently number more than 35 million who, for centuries 
have inhabited lands known, geographically, as Kurdistan 
and now divided between several Middle Eastern states, that 
is, Turkey, Iraq, Iran and Syria. 
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The Kurdish problem has its roots in the negotiations 
between the superpowers at the end of the First World War.  
Encouraged by the declaration of President Woodrow 
Wilson (in his 14 articles) that the principle of self 
determination applied to all nations, the Kurdish leaders, 
together with others then under the control of the Ottoman 
Empire, pressed for this right.  During the 20th century, this 
principle waxed and waned according to the policies of the 
superpowers. These were, in effect, the domination of small 
nations.  This situation continued, in one way or another, 
until the break-up of the Soviet Union and the Balkans when 
many of these countries, for so long under its domination, 
demanded the right to self determination so long denied 
them. 

The Kurds share a common language and history and 
have lived on their ancestral land from earliest times.  It is, 
surely, beyond doubt that they meet all the criteria for 
recognition as a nation. The Treaty of Sevres, signed on 
10th December 1920, recognized the Kurds as a nation and 
the Kurdish problem as an international issue. It proposed a 
solution which was reasonable given the circumstances of 
that time. Although the Treaty was never ratified by the 
Ottoman Empire, it remains an important international 
document as it was the first such to mention the Kurds 
specifically.   This is why we must examine the terms of this 
Treaty and its proposals for the future of the Kurds.   

As a result of the failure to implement the terms of this 
Treaty, the Kurdish question became a matter of internal 
law and the Kurds, previously divided between the Ottoman 
Empire and Persia, found themselves divided between four 
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states. The principle of establishing international boundaries 
became a matter of inviolate sovereignty, however 
illegitimately these boundaries may have been created 
originally. Until the beginning of the nineteen thirties, the 
main objective of the many Kurdish revolts was the 
independence of Kurdistan and the founding of a Kurdish 
state.  By the end of that decade, as a result of their division, 
their aim became to find a solution within each of these 
states.  

Events following the Gulf War of 1991 pushed the 
Kurdish Question to the forefront of international law and 
politics once more. That is why I will address the question 
of whether the Kurdish problem, especially in Southern 
Kurdistan (Iraqi Kurdistan) can be spoken of again as a 
subject within international law. 

 
1 - The Treaty of Sevres and the Kurdish Question: 
 
The Treaty of Sevres was signed between the 

government of the Ottoman Sultan and those of Britain, 
France, Italy, Japan, Greece, Belgium, Poland, Portugal, 
Romania, Czechoslovakia, and Serbo-Croatia, Armenia of 
the Tashnak and the Hejaz. 

Articles 62, 63 and 64 were specifically designed to find 
a solution to the Kurdish problem in the Ottoman Empire. 

Article 62 speaks of the creation of a committee of three 
parties: Britain, France and Italy, whose task it would be to 
formulate an autonomous system for the Kurds in the 
regions between the Euphrates and the south of Armenia to 
the borders of Syria and Mesopotamia. 
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Article 63 obliges Turkey to put into operation the 
decisions of this committee. 

Article 64 speaks of the creation of a Kurdish state under 
certain conditions. 

The Treaty stated that, within one year of its 
implementation, the majority of the Kurds in these regions 
must ask for separation from Turkey. This condition accords 
with the principle of self- determination, as it is necessary to 
consult the people on their wishes. It further stated that the 
Assembly of the League of Nations must accept that the 
Kurds are able to govern themselves and that this same 
Assembly must propose the creation of this Kurdish State. 

When all these conditions were met, Turkey would have 
been obliged to accept the proposal of the League of 
Nations. A new Treaty would then have been signed 
between Turkey and the main signatories to the Treaty of 
Sevres. 

The last paragraph of Article 64 dealt specifically with 
the problem of the Kurds in the Wilayet of Mosul, which 
was under the control of the British army. According to this 
paragraph, the main signatories of Sevres will not oppose 
the desire of the Kurds in this former Ottoman Wilayet to be 
a part of the Kurdish State. The Kurds represent a majority 
of the population in this Wilayet which includes the present 
governorates of Mosul, Dohuk, Arbil, Kirkuk and 
Sulaymani and a part of Diyala. 

From an objective interpretation of these Articles of the 
Treaty of Sevres, and considering the situation of that time, 
it is clear that the object of this Treaty was the creation of a 
state for the Kurds in Northern Kurdistan (now in Turkey). 
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This would have been joined later with the south of 
Kurdistan (now Iraqi Kurdistan). Had there been a genuine 
intention on the part of the great powers to put it into effect, 
it suggested the establishment of a Kurdish state in two 
stages. But the interests of these powers, and especially of 
Britain and France, lay in Southern Kurdistan where there is 
oil. The British authorities, which held a mandate on Iraq, 
joined the Wilayet of Mosul to the new Iraqi State so as to 
be able to send the oil from this Wilayet, by pipeline, 
through Iraq to the Mediterranean. Then, with the rise to 
power of General Mustafa Kemal in Turkey, the Treaty was 
rescinded and not just Britain and France, but even the 
newly created Soviet Union supported the new Turkish state 
and assisted it in its efforts to quell the Kurdish revolts 
against the Kemalist regime. A later Treaty signed in 
Lausanne in 1923, made no mention of the Kurds and the 
Kurdish problem became a part of the internal law of those 
countries between which they were divided. 

Following the collapse of the invasion of Kuwait by the 
Iraqi regime in 1991, the Kurds of Southern Kurdistan rose 
against the regime and liberated most of their region, 
including Kirkuk, whereupon the regime launched a savage 
counter-attack on the civilian population. As a result, in 
April 1991, the Security Council passed Resolution No. 688 
that aimed to end this tragic situation.  For the first time 
since the Treaty of Sevres, an international decision was 
taken which, whilst speaking of all the Iraqi people, 
mentioned the Kurds in particular. This resolution concerns 
the internal affairs of a member state of the UN and it 
discriminates between the state and the people.  
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We have now to discover whether the Kurdish question 
in Southern Kurdistan, will be resolved by the new 
principles of the international law. 

 
11 - The Kurdish question according to the new 

principles of international law: 
 
The ending of the cold war and the collapse of the Soviet 

Union, together with the events following the Gulf War, 
were the main reasons for establishing several new 
principles of international law.  Before these events, and 
especially since 11th September 2000, intervention in the 
internal affairs of states was considered to be illegal. 
However, in the changed circumstances, the principle of 
equality between nations and the respect for human rights 
will make intervention by the international community in 
the internal affairs of states just, acceptable and legal. This 
will apply particularly in cases where the policy of ethnic 
cleansing is tantamount to genocide. For example, the 
catastrophes in Bosnia, Kurdistan, Somalia, Rwanda, 
Kosovo and Southern Sudan, especially in (Darfor) 
presented the international community and its organizations 
with the opportunity to intervene to save endangered lives in 
these countries.  Had the new principles of international law 
not been established, there would have been no such 
intervention. 

The tragedy of Halabja in March 1988, which focused 
the attention of people everywhere, the killing of 182,000 
civilian Kurds in ‘Anfal’ operations, the destruction of more 
than 4000 Kurdish and Christian villages by the Iraqi 
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regime and the deportation of tens of thousands of Kurdish 
Faily families to Iran, brought no positive response from the 
international community. The dictatorial regime in Baghdad 
took note of this silence and invaded Kuwait on 2nd August 
1990, but because of the oil in Kuwait and other Gulf states, 
the Security Council took decisive action against it. Such a 
decision would not have been possible just a few years ago. 

Security Council Resolution No. 688, of 1991, was taken 
after the mass exodus of Kurds from Southern Kurdistan.  
Its main consequence was the creation of Operation Provide 
Comfort which established a Safe Haven for the protection 
of Kurds in this area and without which many thousands of 
people would have died in a very short time.  This was a 
clear, direct intervention in the internal affairs of the state of 
Iraq and was a decision of major significance to 
international law since it censures the state for its use of 
force internally and considers it a threat to international 
security.  It represents an important shift in the position of 
the Security Council.  It is concerned here not with the state, 
but with the people, in contradiction to its declared 
principles and its main objective of finding solutions to 
problems between member states. 

In September 1991, the regime in Baghdad recalled all 
its administration from most of the Kurdish region.  Later, it 
imposed an economic blockade on it, thus making the 
region subject to two embargoes: one Iraqi, the other 
international, which was imposed on the whole of Iraq by 
the Security Council.  The consequence of this action was 
the creation of a de facto Kurdish administration.  Shortly 
after, the people of this part of liberated Kurdistan elected a 
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Parliament, which formed a government to administer the 
internal, as well as the external, affairs of this region. 

Unfortunately, the Kurdish leaders failed to take 
advantage of this sequence of events.  The 1995 referendum 
held to accept Saddam Hussein as President of Iraq and, 
later, the elections of a so-called Parliament for Iraq, 
without the participation of the people of the liberated part 
of Kurdistan are just two examples.  The Kurds failed to 
grasp their opportunity to demonstrate to the international 
community the fact that the regime in Baghdad does not 
consider them as a part of Iraq and that, therefore, their 
problem must be treated according to international law.  
Later, the acceptance by the Iraqi regime of Security 
Council Resolution No.986, by which it was allowed to sell 
oil for the purchase of humanitarian supplies, and which 
arranged for the provision of 13% of the resulting revenue 
to be given in aid to the Kurds in that region, proves that 
even the international community accords this part of 
Kurdistan a special status.  Although the western countries 
continue to speak of the territorial integrity of Iraq and not 
of its divisions, they remain obliged to protect the Kurds 
according to the new international law which safeguards 
them against further attempts at genocide by the Iraqi 
regime.  Several political parties and their parliamentary 
groups and organizations in Europe, have frequently asked 
the international community to protect the autonomous 
region of Kurdistan against intervention by the Iraqi regime 
and neighbouring states.  

The prevention of crimes against humanity is now one of 
the principle obligations of the international community and 
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its organizations and they have the right to intervene 
wherever, and whenever, such crimes occur.  The Security 
Council itself has taken action with regard to Somalia, 
Cambodia and Haiti.  For example, in its Resolution No. 
940 of July 1994, it authorizes member states to “form a 
multinational force to use all necessary means to facilitate 
the departure from Haiti of the military”.  Events in Kosovo 
and East Timor illustrated this policy, as was emphasized by 
the statements of western political leaders and the 
international community that international intervention in 
these countries is legal.  In an interview with the 
“Independent” on Sunday newspaper in May 1999, the 
British Foreign Secretary said “What this whole episode has 
thrown up is the unacceptability of governments using 
aggression against their own people and then claiming 
sovereignty as a blanket protection for whatever they are 
going to do”. 

At NATO’s 50th Anniversary Summit in Washington, 
similar views were forcefully expressed.  The British Prime 
Minister at that time, Tony Blair, declared that a new 
“doctrine of international community” was required and 
added “we are all internationalists now, whether we like it 
or not”.  “We cannot turn our backs on conflicts and the 
violation of human rights within other countries if we still 
want to be secure”, he said. 

An international conference was held in The Hague in 
mid- June 1999 to find a peaceful solution to the war in 
Southern Sudan.  Sixteen states participated, among them 
most European countries as well as the USA, Kenya and 
Japan together with the European Union and other 



 

)17ئةكاديمي ذمارة (   83

Dr. Nouri Talabany 

organizations. Later, on January 2011, the people of 
Southern Sudan exercised their right of self determination 
and voted to have their own state, not to be a part of Sudan.   

When speaking of the principle of self determination, we 
must clarify what we mean by “nation”.  All international 
documents, (some of which we have previously mentioned), 
recognise it as the right of a group pf people who consider 
themselves as a nation and, for this reason, we must decide 
whether or not the principle can be applied to the Kurds, 
especially in the current international situation. 

The documents define a “nation” as a group of people, 
inhabiting a specific land and united by several factors, 
including those of culture, religion economy and social 
mores, without regard to their number.  Possession of a land 
is a vital element in creating a consciousness of nationhood 
by the group.  This consciousness is an excellent criterion 
by which to judge whether the group can or cannot be 
considered to be a nation.  If such consciousness exists, then 
such a conclusion cannot be denied.  The contrary is also 
true however, since it follows that a group lacking this 
awareness of a common history, language, economic union 
or the same homeland cannot be considered a nation. 

According to this criterion, the Kurds, Palestinians, 
Kosovans and others struggling for the right of self 
determination are undeniably entitled to this right.  This 
struggle is exemplified by the Palestinians.  Although 
recognised as a nation by the international community, a 
decision by the Security Council in 1947 created the state of 
Israel and gave it approximately half the Palestinian land.  
In 1967, the Israeli army occupied the remainder. According 
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to the Oslo Agreement of 1995 between the leaders of 
Palestine and Israel, Israel recognised the Palestinians as a 
nation with the right to self determination in the lands which 
would be returned to them.  In Kosovo, once part of the 
Republic of Serbia, the majority of the population is 
Albanian with a minority of Serbs.  But all the power lies in 
the hands of this minority.  The Kosovans were pressing for 
a referendum to determine their own future, but this was 
refused by the Serbian government which claimed that the 
region was and must remain a part of Serbia, regardless of 
the Albanian majority.  In the end, the international 
community let the people of Kosovo to decide their own 
future in a referendum organized under its control.  An 
international referendum was organised in East Timor, a 
country long dominated by Portugal and then annexed to 
Indonesia in the mid 1970s.  The people voted 
overwhelmingly for independence. 

The Kurds, in spite of great suffering, have remained on 
their land, resisting attempts by the Ba’athist regime to force 
them to leave and to be replaced by others, as in the Kirkuk 
region.  Also, in 1981, the Ba’athist regime agreed to permit 
the Turkish and Iraqi armies to intervene in each others 
territories to crush the Kurdish uprising.  In 1993, there 
were constant meetings between Turkey, Iran and Syria to 
‘look at the unusual situation in the north of Iraq’.  

After the fall of the Ba’athist regime in April 2003, the 
Kurdish leaders went voluntarily to Baghdad, to show their 
willingness to remain as a part of Iraq and to participate in 
the rebuilding of the Second Republic of Iraq.  At the end of 
2005, a new Constitution was approved by the vast majority 
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of the Iraqi population, including the Kurds.  This 
Constitution was based on the federal system, on 
democracy, pluralism and the respect of human rights.  It 
also contains Article 140, which aims to resolve the problem 
of Kirkuk and the other Kurdish territories which are still 
under the control of the central government.  

By voting for the new Constitution, the Kurds exercised 
their right of self determination by accepting to a part of 
Iraq with the condition that the Constitution would be 
respected and Article 140 would be implemented.  The new 
government which took power after the General Election of 
March 2010 must honour its commitment to the 
Constitution and resolve all the problems remaining 
between the central government and the Kurdistan Regional 
Government, including the implementation of Article 140.  
Failure to do so would jeopardise the future of all Iraq as 
one state.     
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  كورد و مافى دياريكردنى ضارةنووسى خؤى بةثيىَ 

 دةولةَتى نيوَبنةما تازةكانى قانوونى 
  

  بانىدكتؤر نوورى تالةَ
 

ديسѧѧةمبةرى سѧѧالىَ  ى10ثةيماننامѧѧةى (سѧѧيظَر)ي نيوَدةولѧѧَةتى كѧѧة لѧѧة 
مѧѧؤركراوة، يةكѧѧةم ثةيماننامѧѧةى نيوَدةولةَتييѧѧة بѧѧة رِوونѧѧى باسѧѧى لѧѧة  دا1920

كѧورد وةك نةتѧةوةييكَ  64و  63و  62ثرسى كورد كѧردووة. لѧة ماددةكѧانى 
نѧѧى لѧѧةو دانѧѧى ثيѧѧَدانراوة، ثيشѧѧَنيازى دامةزرانѧѧدنى حѧѧوكميكَى زاتѧѧى فراوا

ناوضѧѧѧانةى كѧѧѧة كѧѧѧورد زؤرينѧѧѧةن تييѧѧѧَدا كѧѧѧراوة، سѧѧѧنوورى ناوضѧѧѧةكةش 
دةستنيشان كراوة. لة قؤناغى دووةمدا دامةزراندنى دةولةَتيكَى كوردى بѧة 
ضѧѧةند مѧѧةرجيكَ ثيشѧѧَنياز كѧѧراوة. ھѧѧةر لѧѧةو قؤناغѧѧةدا كѧѧوردى ويلايѧѧةتى 
ѧة كوردييѧةو دةولةَتѧيكَ لѧة بةشѧة. موسليَ عوسمانى دةتوانن داوابكةن ببن ب

دامةزراندنى دةولةَتيكَى سѧةربةخؤى كѧوردى كѧاريكَى ئاسѧان نѧةبوو، ئѧةو 
دةولةَتانةش لةو دةمةدا دروست كران سѧةرةتا خرانѧة ذيѧَر مانѧديتَى ضѧةند 
دةولةَتيكَى زلھيѧَزى وةك بѧةريتانيا و فةرةنسѧاوة، وةك عيѧَراق و سѧوريا و 

وو مةرجѧةوة لوبنان و فةلةستين. دروستكردنى ئةو دةولةَتة كوردييѧة بѧة د
بةسѧѧترابوو، يةكѧѧةميان كѧѧورد لѧѧةو مѧѧاوةى حѧѧوكمرِانى ناوضѧѧةكانى خؤيѧѧان 
دةكѧѧѧѧةن دةبѧѧѧѧىَ بѧѧѧѧةكردةوة بيسѧѧѧѧةلمينَن توانѧѧѧѧاى بѧѧѧѧةرِيوَةبردنى كاروبѧѧѧѧارى 
خؤيانيان ھةية. مةرجى دووةم ثةيوةند بوو بة برِيѧارى (كؤمةلѧَةى طѧةلان 

اوة الامѧѧم)، دةبѧѧوو لةسѧѧةر رِاثѧѧؤرتى ئةنجومѧѧةنى ئѧѧةو دامѧѧةزر عصѧѧبة –
نيوَدةولةَتيية برِيار لةسةر دامةزراندنى ئةو دةولةَتة بدريتَ. دةبىَ ئѧةوةش 
لѧѧةبير نѧѧةكريتَ كѧѧة بѧѧارودؤخى نيوَدةولѧѧَةتى لѧѧةو دةمѧѧةدا زؤر ئѧѧالؤَز بѧѧوو، 

بيكѧѧѧؤ) كѧѧѧة بѧѧѧؤ دابةشѧѧѧكردنى دةولѧѧѧَةتى  –ثةيماننامѧѧѧةى نھينѧѧѧَى (سѧѧѧايكس 
بةھѧѧةموو  عوسѧѧمانى مѧѧؤر كرابѧѧوو لѧѧة ئѧѧارادا بѧѧوو، دةولѧѧَةتى بѧѧةريتانياش

توانايةوة ھةولىَ دةدا ناوضةى كةركوك بخريتѧَة سѧةر سѧنوورى دةولѧَةتى 
تازة دروستكراوى عيرَاق، تا بتوانىَ نةوتى كةركوك لة رِيطَاى عيرَاقةوة 
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بنيرَيَ بؤ سةر دةرياى سثى. ئةو ھؤكارانة لةطةلَ بةرذةوةنѧدى ئѧابوورى 
ѧَة دةولѧيكَ لѧان و بةشѧة زلھيزَةكѧة و ستراتيذى دةولةَتѧةكة بوونѧةتانى ناوض

ھѧѧؤى ئѧѧةوة ئѧѧةو بةندانѧѧةى (سѧѧيظَر) كѧѧة ثةيوةنѧѧدييان بѧѧة كѧѧوردةوة ھѧѧةبوو 
. 1923تѧѧةموزىلѧѧةكاربخرينَ، بѧѧةھؤى مѧѧؤركردنى ثةيماننامѧѧةى (لѧѧؤزان) لѧѧة 

مةسѧѧةلةى كѧѧورد تѧѧا كؤتѧѧايى جѧѧةنطى جيھѧѧانى دووةم بѧѧوو بѧѧة مةسѧѧةلةييكَى 
كرابѧѧѧѧوو نѧѧѧѧاوخؤيى لѧѧѧѧةناو ئѧѧѧѧةو دةولةَتانѧѧѧѧةى خѧѧѧѧاكى كوردسѧѧѧѧتان دابѧѧѧѧةش 

  بةسةرياندا.   
ثةسѧѧةندكردنى  و1945دامةزرانѧѧدنى نةتѧѧةوة يѧѧةكطرتووةكان لѧѧة سѧѧالىَ 

جارِنامةكѧѧѧةي كѧѧѧة تييѧѧѧَدا دانѧѧѧى بѧѧѧة مѧѧѧافى طةلانѧѧѧدا نѧѧѧاوة بѧѧѧة ديѧѧѧاريكردنى 
ضارةنووسى خؤيان سوودى بؤ كورد نةبوو. دواتѧريش كؤمةلѧَةى طشѧتى 

ةسѧةند كѧرد، برِيѧاريكَى ث 1960ديسةمبةرى  ى14نةتةوة يةكطرتووةكان لة 
تييَدا دانѧى بѧة مѧافى طةلانѧدا نѧابوو بѧة ديѧاريكردنى دوارِؤذى خؤيѧان. ئѧةو 

لѧѧةو جارِِ◌نامانѧѧةى تايبѧѧةت بѧѧوون بѧѧة كاروبѧѧارى  1966ثرنسѧѧيثة لѧѧة سѧѧالىَ 
دووبѧارة ضةسѧثينَدرانةوة. ئѧةو  UNئابوورى و كؤمةلايَةتى و كولتوورى 

ѧѧةى تѧѧةو طةلانѧѧيكَى زؤر لѧѧةوة بةشѧѧؤى ئѧѧة ھѧѧة بوونѧѧة برِيارانѧѧة لѧѧةو دةمѧѧا ئ
ذيرَدةسѧѧѧѧتى دةولةَتѧѧѧѧة كؤلؤنيالييةكانѧѧѧѧدا بѧѧѧѧوون سѧѧѧѧةربةخؤيى ولاتَةكѧѧѧѧةيان 
وةربطѧѧѧѧرن. جيبѧѧѧѧَةجيكَردنى ئѧѧѧѧةو برِيارانѧѧѧѧة ثابةنѧѧѧѧدبوو بѧѧѧѧة دوو مѧѧѧѧةرجى 
سةرةكييةوة: يةكةميان ئةو كؤمةلطَايةى داواى سةربةخؤيي دةكات دةبѧىَ 

سѧѧتى يѧѧةكيكَ لѧѧة وةكѧѧو (طѧѧةل) ثينَاسѧѧة كرابيѧѧَت، دووةم ئѧѧةو ولاتѧѧَة لѧѧة ذيرَدة
  دةولةَتة كؤلؤنيالييةكاندا بووبيتَ.  

ئةطѧѧةر بѧѧة وردى تةماشѧѧاى ثرسѧѧى كѧѧورد لѧѧة باشѧѧوورى كوردسѧѧتان 
لةشѧѧѧѧكرى بѧѧѧѧةريتانيا  1925تѧѧѧѧا كؤتѧѧѧѧايى  1918بكѧѧѧѧةين، دةبينѧѧѧѧين لѧѧѧѧة سѧѧѧѧالىَ 

رِاسѧѧتةوخؤ حѧѧوكمرِانى ئѧѧةو بةشѧѧةى كوردسѧѧتانى كѧѧردووة، بѧѧةريتانيا وةك 
ر رِةفتѧѧѧارى لةطѧѧѧةلَ طѧѧѧةلى كوردسѧѧѧتان دةولѧѧѧَةتيكَى كؤلؤنيѧѧѧال و داطيركѧѧѧة

كѧѧردووة، ضѧѧѧةندين جѧѧѧار ھيѧѧѧَزى زةمينѧѧѧى و ئاسѧѧѧمانى لةشѧѧѧكرى بѧѧѧةريتانيا 
ديھَات و ضةند شѧاري كوردسѧتانى ويѧَران كѧردووة. لѧةو مѧاوةدا بѧةريتانيا 
دةسѧѧتى بةسѧѧةر سѧѧامانى نѧѧةوتى كوردسѧѧتاندا طرتѧѧووة، ھѧѧةر ئѧѧةو سѧѧامانةى 
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وردسѧتان بѧة دةولѧَةتى كوردستان ھؤكѧارى سѧةرةكي لكانѧدنى باشѧوورى ك
عيرَاقѧѧةوة بѧѧووة. سѧѧةبارةت بѧѧة مѧѧةرجى يةكѧѧةم، ئايѧѧا كѧѧورد وةك (طѧѧةل) 

ئѧѧѧةوةى يѧѧѧةكلايى  دا1920ثينَاسѧѧѧة كѧѧѧراوة، ثةيماننامѧѧѧةى (سѧѧѧيظَر) لةسѧѧѧالىَ 
كردووةتѧѧةوة. كةواتѧѧة ئѧѧةو دوو مةرجѧѧةى لѧѧةو دؤكيومينَتѧѧة نيوَدةولةَتييانѧѧة 

بؤيѧѧѧة دةيتѧѧѧوانى  دةستنيشѧѧѧان كѧѧѧراون، باشѧѧѧوورى كوردسѧѧѧتان دةطريتѧѧѧَةوة،
  داواى دياريكردنى ضارةنووسى خؤى بكات. 

لة سةرةتاى نةوةدةكانى سѧةدةى رِابѧوردووةوة ضѧةند ثرنسѧيثيكَى تѧازة لѧة 
قانوونى نيوَدةولةَتى جيطَاى خؤيان لةناو ئةو قانوونة كردووةتةوة، كѧورد 
دةيتѧѧѧوانى لѧѧѧةو دةمѧѧѧة سѧѧѧوود لѧѧѧةو ثرنسѧѧѧيثة تازانѧѧѧة وةربطريѧѧѧَت و داواى 

دنى كيشѧَةكةى بكѧات وةك بةشѧى زؤرى ئѧةو ولاتَانѧةى بѧةر ضارةسةركر
شالاوَى جينؤسѧايد كѧةوتبوون، بѧة دامةزرانѧدنى قѧةوارةي سياسѧى تايبѧةت 
بة خؤيان. دواتر بةشيكَيان وةك ئةندام لة نةتةوة يةكطرتووةكانيش قبѧوولَ 

  كران. 
بѧѧةلامَ ثѧѧاش دةنطѧѧدانى خѧѧةلكَى باشѧѧوورى كوردسѧѧتان بѧѧة دةسѧѧتوورى 

، ثرسى كورد بووةوة بة ثرسيكَى ناوخؤيى و 2005ق لة سالىَ تازةى عيرَا
لةضوارضيوَةى قانوونى نيوَدةولةَتى ضѧووةوة دةرةوة، ضѧونكة دةنطѧدان 
بѧѧةو دةسѧѧتوورة بѧѧةو مانايѧѧة ديѧѧَت كѧѧة دةنطѧѧدةرانى كوردسѧѧتان دةنطيѧѧان بѧѧة 

ة ضوارضيوَةى عيرَاقيكَى فيدرالى و فرةحيزبى و فѧرة نةتѧةوةيى مانةوة ل
، كѧѧة تائيسѧѧَتا كѧѧارى جيѧѧددى بѧѧؤ 140داوة، لةطѧѧةلَ جيبѧѧَةجيكَردنى مѧѧاددةى 

  جيبَةجيكَردنى نةكراوة.  
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  بنفسه حق تقرير مصيرهومبدأ الكورد 
  الجديدة للقانون الدولي المبادئوفق 

  
  طالبانيالدكتور نوري ال

) الدولية التѧي وقعѧت فѧي العاشѧر مѧن شѧھر ديسѧمبر سيظرمعاھدة ( إن
معاھدة دولية تناولѧت القضѧية الكورديѧة بوضѧوح فѧي  أولى، ھي 1920عام 

واعترفت بھا كأمة، واقترحت تشكيل الحكم  64و  63و  62موادھا المرقمة 
سكانھا من الكورد، وحددت حѧدود المنطقѧة  أكثريةالذاتي في المناطق التي 

يضѧѧاً، واقترحѧѧت تشѧѧكيل دولѧѧة كورديѧѧة فѧѧي المرحلѧѧة الثانيѧѧة وفѧѧق شѧѧروط، أ
وفѧѧي تلѧѧك المرحلѧѧة بالѧѧذات يѧѧتمكن الكѧѧورد فѧѧي ولايѧѧة الموصѧѧل العثمانيѧѧة 
المطالبة بأن يصبحوا جزءاً من تلك الدولة الكورديѧة. لѧم يكѧن تشѧكيل دولѧة 
كوردية مستقلة امراً سھلاً والدول التي تشكلت فѧي تلѧك المѧدة وضѧعت فѧي 
البدايѧѧة تحѧѧت انتѧѧداب دول قويѧѧة كبريطانيѧѧا وفرنسѧѧا، مثѧѧل العѧѧراق وسѧѧورية 

 أولھمѧاتشكيل تلѧك الدولѧة الكورديѧة ارتѧبط بشѧرطين،  إنولبنان وفلسطين. 
يقتضي بأن الكورد الذين يحكمون مناطقھم خلال تلك المادة لابѧد أن يثبتѧوا 

بقѧѧرار  شѧѧؤونھم، والشѧѧرط  الثѧѧاني كѧѧان مرتبطѧѧا إدارةلھѧѧم القѧѧدرة علѧѧى  أن
) إذ كان من المفترض اتخاذ قرار بتشكيل تلك الدولѧة اسѧتناداً الأمم(عصبة 

لاننسѧى بѧان الظѧروف الدوليѧة  أنتقرير تلك المؤسسة الدوليѧة، ويجѧب  إلى
في تلك الفترة كانت معقدة جداً، وكانت معاھدة (سايكس ـ بيكو) السرية قѧد 

ريطانيѧة تحѧاول كѧل مѧا فѧي وقعت لتقسيم الدولة العثمانية، وكانت الدولة الب
حدود الدولة العراقية المصѧطنعة الجديѧدة،  إلىوسعھا بضم منطقة كركوك 
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البحѧر الأبѧيض. أصѧبحت  إلىلكي تتمكن تصدير نفط كركوك عبر العراق 
للدول القوية وقسم من  والإستراتيجيةتلك العوامل مع المصالح الاقتصادية 

) المتعلقѧة بѧالكورد. وبسѧبب سѧيظربنود معاھدة ( لإبطالدول المنطقة سبباً 
 إلѧىغدت المسألة الكورديѧة  1923التوقيع على معاھدة (لوزان) في تموز 

نھاية الحرب العالمية الثانية مسألة داخلية من بين الدول التي قسمت عليھѧا 
  ارض كوردستان.

الѧذي يعتѧرف بحѧق  إعلانھѧا وإقرار 1945المتحدة عام  الأممتشكيل  إن
مصيرھا، لم يكѧن لѧه نفѧع للكѧورد. وبعѧد ذلѧك فѧان العصѧبة الشعوب بتقرير 

قѧراراً، اعترفѧت فيѧه بحѧق  1960ديسمبر  14المتحدة أقرت في  للأممالعامة 
مجѧѧدداً فѧѧي  1966الشѧѧعوب فѧѧي تقريѧѧر مصѧѧيرھا. وقѧѧد ثبѧѧت ھѧѧذا المبѧѧدأ عѧѧام 

التي كانت خاصة بالشؤون الاقتصادية والاجتماعية والثقافيѧة لѧـ  الإعلانات
UN غدت تلك القرارات عاملاً بأن قسماً كبيراً من تلك الشعوب كانت . وقد

يأخѧذوا اسѧتقلال بلѧدانھم.  أنحتى تلك المدة تحت انتداب الدول المستعمرة، 
 أن أولھمѧѧѧاتنفيѧѧѧذ تلѧѧѧك القѧѧѧرارات كانѧѧѧت مرتبطѧѧѧة بشѧѧѧرطين رئيسѧѧѧيين:  إن

تكѧون  أنيعرّف كـ(شعب)، ثانيѧاً  أنالمجتمع الذي يطالب بالاستقلال يجب 
  الدول المستعمرة. إحدىھذه البلاد تحت انتداب 

 أنعلى المسألة الكوردية فѧي جنѧوب كوردسѧتان، نѧرى  ا ألقينا نظرةذإ
بѧدءاً بشѧكل مباشѧر الجيش البريطاني كان يحكѧم ھѧذا القسѧم مѧن كوردسѧتان 

تعاملѧѧت بريطانيѧѧا كدولѧѧة مسѧѧتعمرة . و1925نھايѧѧة عѧѧام  إلѧѧى 1918مѧѧن عѧѧام 
ودمѧѧرت القѧѧوة الجويѧѧة والبريѧѧة البريطانيѧѧة  ومحتلѧѧة مѧѧع شѧѧعب كوردسѧѧتان،
بريطانيѧا  سѧيطرت، وخѧلال ھѧذه المѧدة مѧراراً  القرى والمѧدن الكوردسѧتانية

ѧѧروة النفطيѧѧى الثѧѧتانعلѧѧببا ة لكوردسѧѧت سѧѧي كانѧѧاً  التѧѧاقرئيسѧѧوب  لإلحѧѧجن
 قѧد الكѧورد أنھѧل  ،الأولالشرط  إلىوبالنسبة  كوردستان بالدولة العراقية.
 إذن ـ1920ѧѧѧ) حسѧѧѧمت ذلѧѧѧك عѧѧѧام سѧѧѧيظراھѧѧѧدة (عѧѧѧرّف كѧѧѧـ(شعب)؟ فѧѧѧان مع

الشѧѧرطين اللѧѧذين شخصѧѧا فѧѧي الوثѧѧائق الدوليѧѧة يشѧѧملان جنѧѧوب كوردسѧѧتان، 
  المطالبة بتقرير مصيره.بالإمكان لذلك كان 

جديѧѧدة واردة مѧѧѧن  مبѧѧادئمنѧѧذ بدايѧѧة تسѧѧعينات القѧѧرن الماضѧѧѧي حلѧѧت 
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القѧѧانون الѧѧدولي فѧѧي ذلѧѧك القѧѧانون، وكѧѧان بمقѧѧدور الكѧѧورد فѧѧي تلѧѧك المѧѧدة 
بقسѧم كبيѧر مѧن  أسѧوةالجديدة بأن يطلب بحѧل قضѧيته  المبادئالاستفادة من 

البلدان التي تعرضت لحملات الجينوسايد بتشكيل الكيان السياسѧي الخѧاص 
المتحѧدة كأعضѧاء.  الأمѧمبھم، وبعد ذلѧك فѧان قسѧماً مѧنھم جѧرى قبѧولھم فѧي 

 جنѧوب كوردسѧتان علѧى الدسѧتور الجديѧد للعѧراق أھѧاليولكن بعد تصويت 
 إطѧارالمسألة الكوردية مسألة داخلية وقد خرجѧت مѧن  أصبحت، 2005عام 

المقتѧرعين فѧي  أنالقانون الدولي. لأن التصѧويت علѧى ھѧذا الدسѧتور يعنѧي 
 الأحѧѧزابكوردسѧѧتان صѧѧوتوا علѧѧى البقѧѧاء ضѧѧمن عѧѧراق فيѧѧدرالي متعѧѧدد 

مل التي لم يجر لتنفيذھا لحد الآن الع 140ومتعدد القوميات، مع تنفيذ المادة 
  الجدي. 
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