
 

)17ئةكاديمي ذمارة (  74

The Kurds and Self Determination according to the new principles of international  

 
The Kurds and Self Determination according to 

the new principles of international law 
 

Dr. Nouri Talabany 
Professor of Law,  
Member of the Kurdish Academy 

 
The preamble to the Charter of the United Nations states 

that its aim is to foster good relations between nations 
according to the principle of equal rights for all.  It makes 
clear that each nation has the right to self determination.  On 
14th February 1966, the General Assembly of the UN passed 
a resolution stating that all peoples have this inalienable 
right and that all have the right to freely determine their own 
political position and to work to improve the economic, 
social and cultural rights. 

 
In considering all these various Charters and 

international documents, we do not concern ourselves with 
the meaning of the principle only, but we look for evidence 
to prove that, according to this principle, the Kurds have the 
right to self determination.  To do this we must make clear 
what, exactly, is a “right” as defined by international 
documents and whether it is applicable to the Kurds who 
currently number more than 35 million who, for centuries 
have inhabited lands known, geographically, as Kurdistan 
and now divided between several Middle Eastern states, that 
is, Turkey, Iraq, Iran and Syria. 
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The Kurdish problem has its roots in the negotiations 
between the superpowers at the end of the First World War.  
Encouraged by the declaration of President Woodrow 
Wilson (in his 14 articles) that the principle of self 
determination applied to all nations, the Kurdish leaders, 
together with others then under the control of the Ottoman 
Empire, pressed for this right.  During the 20th century, this 
principle waxed and waned according to the policies of the 
superpowers. These were, in effect, the domination of small 
nations.  This situation continued, in one way or another, 
until the break-up of the Soviet Union and the Balkans when 
many of these countries, for so long under its domination, 
demanded the right to self determination so long denied 
them. 

The Kurds share a common language and history and 
have lived on their ancestral land from earliest times.  It is, 
surely, beyond doubt that they meet all the criteria for 
recognition as a nation. The Treaty of Sevres, signed on 
10th December 1920, recognized the Kurds as a nation and 
the Kurdish problem as an international issue. It proposed a 
solution which was reasonable given the circumstances of 
that time. Although the Treaty was never ratified by the 
Ottoman Empire, it remains an important international 
document as it was the first such to mention the Kurds 
specifically.   This is why we must examine the terms of this 
Treaty and its proposals for the future of the Kurds.   

As a result of the failure to implement the terms of this 
Treaty, the Kurdish question became a matter of internal 
law and the Kurds, previously divided between the Ottoman 
Empire and Persia, found themselves divided between four 
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states. The principle of establishing international boundaries 
became a matter of inviolate sovereignty, however 
illegitimately these boundaries may have been created 
originally. Until the beginning of the nineteen thirties, the 
main objective of the many Kurdish revolts was the 
independence of Kurdistan and the founding of a Kurdish 
state.  By the end of that decade, as a result of their division, 
their aim became to find a solution within each of these 
states.  

Events following the Gulf War of 1991 pushed the 
Kurdish Question to the forefront of international law and 
politics once more. That is why I will address the question 
of whether the Kurdish problem, especially in Southern 
Kurdistan (Iraqi Kurdistan) can be spoken of again as a 
subject within international law. 

 
1 - The Treaty of Sevres and the Kurdish Question: 
 
The Treaty of Sevres was signed between the 

government of the Ottoman Sultan and those of Britain, 
France, Italy, Japan, Greece, Belgium, Poland, Portugal, 
Romania, Czechoslovakia, and Serbo-Croatia, Armenia of 
the Tashnak and the Hejaz. 

Articles 62, 63 and 64 were specifically designed to find 
a solution to the Kurdish problem in the Ottoman Empire. 

Article 62 speaks of the creation of a committee of three 
parties: Britain, France and Italy, whose task it would be to 
formulate an autonomous system for the Kurds in the 
regions between the Euphrates and the south of Armenia to 
the borders of Syria and Mesopotamia. 
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Article 63 obliges Turkey to put into operation the 
decisions of this committee. 

Article 64 speaks of the creation of a Kurdish state under 
certain conditions. 

The Treaty stated that, within one year of its 
implementation, the majority of the Kurds in these regions 
must ask for separation from Turkey. This condition accords 
with the principle of self- determination, as it is necessary to 
consult the people on their wishes. It further stated that the 
Assembly of the League of Nations must accept that the 
Kurds are able to govern themselves and that this same 
Assembly must propose the creation of this Kurdish State. 

When all these conditions were met, Turkey would have 
been obliged to accept the proposal of the League of 
Nations. A new Treaty would then have been signed 
between Turkey and the main signatories to the Treaty of 
Sevres. 

The last paragraph of Article 64 dealt specifically with 
the problem of the Kurds in the Wilayet of Mosul, which 
was under the control of the British army. According to this 
paragraph, the main signatories of Sevres will not oppose 
the desire of the Kurds in this former Ottoman Wilayet to be 
a part of the Kurdish State. The Kurds represent a majority 
of the population in this Wilayet which includes the present 
governorates of Mosul, Dohuk, Arbil, Kirkuk and 
Sulaymani and a part of Diyala. 

From an objective interpretation of these Articles of the 
Treaty of Sevres, and considering the situation of that time, 
it is clear that the object of this Treaty was the creation of a 
state for the Kurds in Northern Kurdistan (now in Turkey). 
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This would have been joined later with the south of 
Kurdistan (now Iraqi Kurdistan). Had there been a genuine 
intention on the part of the great powers to put it into effect, 
it suggested the establishment of a Kurdish state in two 
stages. But the interests of these powers, and especially of 
Britain and France, lay in Southern Kurdistan where there is 
oil. The British authorities, which held a mandate on Iraq, 
joined the Wilayet of Mosul to the new Iraqi State so as to 
be able to send the oil from this Wilayet, by pipeline, 
through Iraq to the Mediterranean. Then, with the rise to 
power of General Mustafa Kemal in Turkey, the Treaty was 
rescinded and not just Britain and France, but even the 
newly created Soviet Union supported the new Turkish state 
and assisted it in its efforts to quell the Kurdish revolts 
against the Kemalist regime. A later Treaty signed in 
Lausanne in 1923, made no mention of the Kurds and the 
Kurdish problem became a part of the internal law of those 
countries between which they were divided. 

Following the collapse of the invasion of Kuwait by the 
Iraqi regime in 1991, the Kurds of Southern Kurdistan rose 
against the regime and liberated most of their region, 
including Kirkuk, whereupon the regime launched a savage 
counter-attack on the civilian population. As a result, in 
April 1991, the Security Council passed Resolution No. 688 
that aimed to end this tragic situation.  For the first time 
since the Treaty of Sevres, an international decision was 
taken which, whilst speaking of all the Iraqi people, 
mentioned the Kurds in particular. This resolution concerns 
the internal affairs of a member state of the UN and it 
discriminates between the state and the people.  
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We have now to discover whether the Kurdish question 
in Southern Kurdistan, will be resolved by the new 
principles of the international law. 

 
11 - The Kurdish question according to the new 

principles of international law: 
 
The ending of the cold war and the collapse of the Soviet 

Union, together with the events following the Gulf War, 
were the main reasons for establishing several new 
principles of international law.  Before these events, and 
especially since 11th September 2000, intervention in the 
internal affairs of states was considered to be illegal. 
However, in the changed circumstances, the principle of 
equality between nations and the respect for human rights 
will make intervention by the international community in 
the internal affairs of states just, acceptable and legal. This 
will apply particularly in cases where the policy of ethnic 
cleansing is tantamount to genocide. For example, the 
catastrophes in Bosnia, Kurdistan, Somalia, Rwanda, 
Kosovo and Southern Sudan, especially in (Darfor) 
presented the international community and its organizations 
with the opportunity to intervene to save endangered lives in 
these countries.  Had the new principles of international law 
not been established, there would have been no such 
intervention. 

The tragedy of Halabja in March 1988, which focused 
the attention of people everywhere, the killing of 182,000 
civilian Kurds in ‘Anfal’ operations, the destruction of more 
than 4000 Kurdish and Christian villages by the Iraqi 
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regime and the deportation of tens of thousands of Kurdish 
Faily families to Iran, brought no positive response from the 
international community. The dictatorial regime in Baghdad 
took note of this silence and invaded Kuwait on 2nd August 
1990, but because of the oil in Kuwait and other Gulf states, 
the Security Council took decisive action against it. Such a 
decision would not have been possible just a few years ago. 

Security Council Resolution No. 688, of 1991, was taken 
after the mass exodus of Kurds from Southern Kurdistan.  
Its main consequence was the creation of Operation Provide 
Comfort which established a Safe Haven for the protection 
of Kurds in this area and without which many thousands of 
people would have died in a very short time.  This was a 
clear, direct intervention in the internal affairs of the state of 
Iraq and was a decision of major significance to 
international law since it censures the state for its use of 
force internally and considers it a threat to international 
security.  It represents an important shift in the position of 
the Security Council.  It is concerned here not with the state, 
but with the people, in contradiction to its declared 
principles and its main objective of finding solutions to 
problems between member states. 

In September 1991, the regime in Baghdad recalled all 
its administration from most of the Kurdish region.  Later, it 
imposed an economic blockade on it, thus making the 
region subject to two embargoes: one Iraqi, the other 
international, which was imposed on the whole of Iraq by 
the Security Council.  The consequence of this action was 
the creation of a de facto Kurdish administration.  Shortly 
after, the people of this part of liberated Kurdistan elected a 
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Parliament, which formed a government to administer the 
internal, as well as the external, affairs of this region. 

Unfortunately, the Kurdish leaders failed to take 
advantage of this sequence of events.  The 1995 referendum 
held to accept Saddam Hussein as President of Iraq and, 
later, the elections of a so-called Parliament for Iraq, 
without the participation of the people of the liberated part 
of Kurdistan are just two examples.  The Kurds failed to 
grasp their opportunity to demonstrate to the international 
community the fact that the regime in Baghdad does not 
consider them as a part of Iraq and that, therefore, their 
problem must be treated according to international law.  
Later, the acceptance by the Iraqi regime of Security 
Council Resolution No.986, by which it was allowed to sell 
oil for the purchase of humanitarian supplies, and which 
arranged for the provision of 13% of the resulting revenue 
to be given in aid to the Kurds in that region, proves that 
even the international community accords this part of 
Kurdistan a special status.  Although the western countries 
continue to speak of the territorial integrity of Iraq and not 
of its divisions, they remain obliged to protect the Kurds 
according to the new international law which safeguards 
them against further attempts at genocide by the Iraqi 
regime.  Several political parties and their parliamentary 
groups and organizations in Europe, have frequently asked 
the international community to protect the autonomous 
region of Kurdistan against intervention by the Iraqi regime 
and neighbouring states.  

The prevention of crimes against humanity is now one of 
the principle obligations of the international community and 
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its organizations and they have the right to intervene 
wherever, and whenever, such crimes occur.  The Security 
Council itself has taken action with regard to Somalia, 
Cambodia and Haiti.  For example, in its Resolution No. 
940 of July 1994, it authorizes member states to “form a 
multinational force to use all necessary means to facilitate 
the departure from Haiti of the military”.  Events in Kosovo 
and East Timor illustrated this policy, as was emphasized by 
the statements of western political leaders and the 
international community that international intervention in 
these countries is legal.  In an interview with the 
“Independent” on Sunday newspaper in May 1999, the 
British Foreign Secretary said “What this whole episode has 
thrown up is the unacceptability of governments using 
aggression against their own people and then claiming 
sovereignty as a blanket protection for whatever they are 
going to do”. 

At NATO’s 50th Anniversary Summit in Washington, 
similar views were forcefully expressed.  The British Prime 
Minister at that time, Tony Blair, declared that a new 
“doctrine of international community” was required and 
added “we are all internationalists now, whether we like it 
or not”.  “We cannot turn our backs on conflicts and the 
violation of human rights within other countries if we still 
want to be secure”, he said. 

An international conference was held in The Hague in 
mid- June 1999 to find a peaceful solution to the war in 
Southern Sudan.  Sixteen states participated, among them 
most European countries as well as the USA, Kenya and 
Japan together with the European Union and other 
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organizations. Later, on January 2011, the people of 
Southern Sudan exercised their right of self determination 
and voted to have their own state, not to be a part of Sudan.   

When speaking of the principle of self determination, we 
must clarify what we mean by “nation”.  All international 
documents, (some of which we have previously mentioned), 
recognise it as the right of a group pf people who consider 
themselves as a nation and, for this reason, we must decide 
whether or not the principle can be applied to the Kurds, 
especially in the current international situation. 

The documents define a “nation” as a group of people, 
inhabiting a specific land and united by several factors, 
including those of culture, religion economy and social 
mores, without regard to their number.  Possession of a land 
is a vital element in creating a consciousness of nationhood 
by the group.  This consciousness is an excellent criterion 
by which to judge whether the group can or cannot be 
considered to be a nation.  If such consciousness exists, then 
such a conclusion cannot be denied.  The contrary is also 
true however, since it follows that a group lacking this 
awareness of a common history, language, economic union 
or the same homeland cannot be considered a nation. 

According to this criterion, the Kurds, Palestinians, 
Kosovans and others struggling for the right of self 
determination are undeniably entitled to this right.  This 
struggle is exemplified by the Palestinians.  Although 
recognised as a nation by the international community, a 
decision by the Security Council in 1947 created the state of 
Israel and gave it approximately half the Palestinian land.  
In 1967, the Israeli army occupied the remainder. According 
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to the Oslo Agreement of 1995 between the leaders of 
Palestine and Israel, Israel recognised the Palestinians as a 
nation with the right to self determination in the lands which 
would be returned to them.  In Kosovo, once part of the 
Republic of Serbia, the majority of the population is 
Albanian with a minority of Serbs.  But all the power lies in 
the hands of this minority.  The Kosovans were pressing for 
a referendum to determine their own future, but this was 
refused by the Serbian government which claimed that the 
region was and must remain a part of Serbia, regardless of 
the Albanian majority.  In the end, the international 
community let the people of Kosovo to decide their own 
future in a referendum organized under its control.  An 
international referendum was organised in East Timor, a 
country long dominated by Portugal and then annexed to 
Indonesia in the mid 1970s.  The people voted 
overwhelmingly for independence. 

The Kurds, in spite of great suffering, have remained on 
their land, resisting attempts by the Ba’athist regime to force 
them to leave and to be replaced by others, as in the Kirkuk 
region.  Also, in 1981, the Ba’athist regime agreed to permit 
the Turkish and Iraqi armies to intervene in each others 
territories to crush the Kurdish uprising.  In 1993, there 
were constant meetings between Turkey, Iran and Syria to 
‘look at the unusual situation in the north of Iraq’.  

After the fall of the Ba’athist regime in April 2003, the 
Kurdish leaders went voluntarily to Baghdad, to show their 
willingness to remain as a part of Iraq and to participate in 
the rebuilding of the Second Republic of Iraq.  At the end of 
2005, a new Constitution was approved by the vast majority 
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of the Iraqi population, including the Kurds.  This 
Constitution was based on the federal system, on 
democracy, pluralism and the respect of human rights.  It 
also contains Article 140, which aims to resolve the problem 
of Kirkuk and the other Kurdish territories which are still 
under the control of the central government.  

By voting for the new Constitution, the Kurds exercised 
their right of self determination by accepting to a part of 
Iraq with the condition that the Constitution would be 
respected and Article 140 would be implemented.  The new 
government which took power after the General Election of 
March 2010 must honour its commitment to the 
Constitution and resolve all the problems remaining 
between the central government and the Kurdistan Regional 
Government, including the implementation of Article 140.  
Failure to do so would jeopardise the future of all Iraq as 
one state.     
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  كورد و مافى دياريكردنى ضارةنووسى خؤى بةثيىَ 

 دةولةَتى نيوَبنةما تازةكانى قانوونى 
  

  بانىدكتؤر نوورى تالةَ
 

ة  ة ل ةتى ك يظَر)ي نيوَدةولَ ةى (س الىَ  ى10ثةيماننام ةمبةرى س ديس
ة  دا1920 ى باسى ل ة رِوون ة ب ةى نيوَدةولةَتيي ةم ثةيماننام ؤركراوة، يةك م

انى  ة ماددةك ردووة. ل ةوةييكَ  64و  63و  62ثرسى كورد ك ورد وةك نةت ك
ى فراوا وكميكَى زات دنى ح نيازى دامةزران دانراوة، ثيشَ ى ثيَ ةو دان ى ل ن

ةكةش  نوورى ناوض راوة، س دا ك ةن تييَ ورد زؤرين ة ك انةى ك ناوض
ة  دةستنيشان كراوة. لة قؤناغى دووةمدا دامةزراندنى دةولةَتيكَى كوردى ب
ةتى  وردى ويلاي ةدا ك ةو قؤناغ ةر ل راوة. ھ نياز ك ةرجيكَ ثيشَ ةند م ض
ة كورديي ةو دةولةَت يكَ ل ة بةش ة. موسليَ عوسمانى دةتوانن داوابكةن ببن ب

ةو  ةبوو، ئ اريكَى ئاسان ن دامةزراندنى دةولةَتيكَى سةربةخؤى كوردى ك
ديتَى ضةند  ر مان ة ذيَ دةولةَتانةش لةو دةمةدا دروست كران سةرةتا خران
راق و سوريا و  اوة، وةك عيَ ةريتانيا و فةرةنس زى وةك ب دةولةَتيكَى زلھيَ

ة د ة ب وو مةرجةوة لوبنان و فةلةستين. دروستكردنى ئةو دةولةَتة كورديي
ان  وكمرِانى ناوضةكانى خؤي اوةى ح ةو م ورد ل ةميان ك ترابوو، يةك بةس
ارى  ةرِيوَةبردنى كاروب اى ب ةلمينَن توان ةكردةوة بيس ىَ ب ةن دةب دةك
ةى طةلان  ارى (كؤمةلَ خؤيانيان ھةية. مةرجى دووةم ثةيوةند بوو بة برِي

بة – ةزر عص ةو دام ةنى ئ ؤرتى ئةنجوم ةر رِاث وو لةس م)، دةب اوة الام
ةوةش  نيوَدةولةَتيية برِيار لةسةر دامةزراندنى ئةو دةولةَتة بدريتَ. دةبىَ ئ
وو،  الؤَز ب ةدا زؤر ئ ةو دةم ةتى ل ارودؤخى نيوَدةولَ ة ب ةكريتَ ك ةبير ن ل

ايكس  ى (س ةى نھينَ ةتى  –ثةيماننام كردنى دةولَ ؤ دابةش ة ب ؤ) ك بيك
ةريتانياش ةتى ب وو، دةولَ ارادا ب ة ئ وو ل ؤر كراب مانى م ةموو  عوس بةھ

ةتى  ة سةر سنوورى دةولَ توانايةوة ھةولىَ دةدا ناوضةى كةركوك بخريتَ
تازة دروستكراوى عيرَاق، تا بتوانىَ نةوتى كةركوك لة رِيطَاى عيرَاقةوة 
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ابوورى  دى ئ بنيرَيَ بؤ سةر دةرياى سثى. ئةو ھؤكارانة لةطةلَ بةرذةوةن
ة دةولَ يكَ ل ان و بةش ة زلھيزَةك ة و ستراتيذى دةولةَت ةتانى ناوضةكة بوون

ةبوو  وردةوة ھ ة ك دييان ب ة ثةيوةن يظَر) ك ةى (س ةو بةندان ةوة ئ ؤى ئ ھ
ة  ؤزان) ل ةى (ل ؤركردنى ثةيماننام ةھؤى م ةكاربخرينَ، ب ةموزىل . 1923ت

ةلةييكَى  ة مةس وو ب انى دووةم ب ةنطى جيھ ايى ج ا كؤت ورد ت ةلةى ك مةس
ةش  تان داب اكى كوردس ةى خ ةو دةولةَتان ةناو ئ اوخؤيى ل وو ن كراب

  بةسةرياندا.   
الىَ  ة س ةكطرتووةكان ل ةوة ي دنى نةت ةندكردنى  و1945دامةزران ثةس

اريكردنى  ة دي اوة ب دا ن افى طةلان ة م ى ب دا دان ة تييَ ةي ك جارِنامةك
ةى طشتى  ريش كؤمةلَ ضارةنووسى خؤيان سوودى بؤ كورد نةبوو. دوات

اريكَى ث 1960ديسةمبةرى  ى14نةتةوة يةكطرتووةكان لة  رد، برِي ةسةند ك
ةو  ان. ئ اريكردنى دوارِؤذى خؤي ة دي ابوو ب دا ن افى طةلان ة م تييَدا دانى ب

الىَ  ة س يثة ل ارى  1966ثرنس ة كاروب وون ب ةت ب ةى تايب ةو جارِِ◌نامان ل
ةو  UNئابوورى و كؤمةلايَةتى و كولتوورى  ثينَدرانةوة. ئ ارة ضةس دووب

ةى ت ةو طةلان يكَى زؤر ل ةوة بةش ؤى ئ ة ھ ة بوون ة برِياران ة ل ةو دةم ا ئ
ةيان  ةربةخؤيى ولاتَةك وون س دا ب ة كؤلؤنيالييةكان تى دةولةَت ذيرَدةس
ةرجى  ة دوو م دبوو ب ة ثابةن ةو برِياران ةجيكَردنى ئ رن. جيبَ وةربط
ىَ  سةرةكييةوة: يةكةميان ئةو كؤمةلطَايةى داواى سةربةخؤيي دةكات دةب

ة ذيرَدة ة ل ةو ولاتَ ت، دووةم ئ ة كرابيَ و (طةل) ثينَاس ة وةك ةكيكَ ل تى ي س
  دةولةَتة كؤلؤنيالييةكاندا بووبيتَ.  

تان  وورى كوردس ة باش ورد ل ى ك اى ثرس ة وردى تةماش ةر ب ئةط
الىَ  ة س ين ل ةين، دةبين ايى  1918بك ا كؤت ةريتانيا  1925ت كرى ب لةش

ةريتانيا وةك  ردووة، ب تانى ك ةى كوردس ةو بةش وكمرِانى ئ تةوخؤ ح رِاس
ة ال و داطيرك ةتيكَى كؤلؤني تان دةولَ ةلى كوردس ةلَ ط ارى لةط ر رِةفت

ةريتانيا  كرى ب مانى لةش ى و ئاس زى زةمين ار ھيَ ةندين ج ردووة، ض ك
ةريتانيا  اوةدا ب ةو م ردووة. ل ران ك تانى ويَ ديھَات و ضةند شاري كوردس
امانةى  ةو س ةر ئ ووة، ھ تاندا طرت ةوتى كوردس امانى ن ةر س تى بةس دةس
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دنى باشوورى ك ارى سةرةكي لكان ةتى كوردستان ھؤك ة دةولَ وردستان ب
ةل)  ورد وةك (ط ا ك ةم، ئاي ةرجى يةك ة م ةبارةت ب ووة. س ةوة ب عيرَاق

الىَ  يظَر) لةس ةى (س راوة، ثةيماننام ة ك ةكلايى  دا1920ثينَاس ةوةى ي ئ
ة  ة نيوَدةولةَتييان ةو دؤكيومينَت ةى ل ةو دوو مةرج ة ئ ةوة. كةوات كردووةت

ةوة، تان دةطريتَ وورى كوردس راون، باش ان ك وانى  دةستنيش ة دةيت بؤي
  داواى دياريكردنى ضارةنووسى خؤى بكات. 

ة  ازة ل يثيكَى ت وردووةوة ضةند ثرنس لة سةرةتاى نةوةدةكانى سةدةى رِاب
ورد  قانوونى نيوَدةولةَتى جيطَاى خؤيان لةناو ئةو قانوونة كردووةتةوة، ك
ت و داواى  ة وةربطريَ يثة تازان ةو ثرنس وود ل ة س ةو دةم وانى ل دةيت

ةر ضارةسةركر ةى ب ةو ولاتَان ةكةى بكات وةك بةشى زؤرى ئ دنى كيشَ
ةت  ةوارةي سياسى تايب دنى ق ة دامةزران ةوتبوون، ب ايد ك شالاوَى جينؤس
وولَ  بة خؤيان. دواتر بةشيكَيان وةك ئةندام لة نةتةوة يةكطرتووةكانيش قب

  كران. 
توورى  ة دةس تان ب وورى كوردس ةلكَى باش دانى خ اش دةنط ةلامَ ث ب

، ثرسى كورد بووةوة بة ثرسيكَى ناوخؤيى و 2005ق لة سالىَ تازةى عيرَا
لةضوارضيوَةى قانوونى نيوَدةولةَتى ضووةوة دةرةوة، ضونكة دةنطدان 
ة  ان ب تان دةنطي دةرانى كوردس ة دةنط ت ك ة ديَ ةو ماناي توورة ب ةو دةس ب

ةوةيى مانةوة ل رة نةت ة ضوارضيوَةى عيرَاقيكَى فيدرالى و فرةحيزبى و ف
اددةى  ةجيكَردنى م ةلَ جيبَ ؤ 140داوة، لةط ددى ب ارى جي تا ك ة تائيسَ ، ك

  جيبَةجيكَردنى نةكراوة.  
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  بنفسه حق تقرير مصيرهومبدأ الكورد 
  الجديدة للقانون الدولي المبادئوفق 

  
  طالبانيالدكتور نوري ال

) الدولية التي وقعت في العاشر من شھر ديسمبر سيظرمعاھدة ( إن
ة بوضوح في  أولى، ھي 1920عام  معاھدة دولية تناولت القضية الكوردي

واعترفت بھا كأمة، واقترحت تشكيل الحكم  64و  63و  62موادھا المرقمة 
ة  أكثريةالذاتي في المناطق التي  سكانھا من الكورد، وحددت حدود المنطق

ق شروط، أ ة وف ة الثاني ي المرحل ة ف ة كوردي كيل دول يضاً، واقترحت تش
ة  ل العثماني ة الموص ي ولاي ورد ف تمكن الك ذات ي ة بال ك المرحل ي تل وف
ة  م يكن تشكيل دول ة. ل المطالبة بأن يصبحوا جزءاً من تلك الدولة الكوردي
دة وضعت في  ك الم كوردية مستقلة امراً سھلاً والدول التي تشكلت في تل
ورية  راق وس ل الع ا، مث ا وفرنس ة كبريطاني داب دول قوي ة تحت انت البداي

بط بشرطين،  إنولبنان وفلسطين.  ة ارت ة الكوردي ك الدول اتشكيل تل  أولھم
وا  د أن يثبت يقتضي بأن الكورد الذين يحكمون مناطقھم خلال تلك المادة لاب

ى  أن درة عل م الق ا إدارةلھ ان مرتبط اني ك رط  الث ؤونھم، والش رار  ش بق
تناداً الأمم(عصبة  ة اس ) إذ كان من المفترض اتخاذ قرار بتشكيل تلك الدول

ة، ويجب  إلى ة  أنتقرير تلك المؤسسة الدولي ان الظروف الدولي لاننسى ب
د  في تلك الفترة كانت معقدة جداً، وكانت معاھدة (سايكس ـ بيكو) السرية ق

ا في وقعت لتقسيم الدولة العثمانية، وكانت الدولة الب ة تحاول كل م ريطاني
دة،  إلىوسعھا بضم منطقة كركوك  حدود الدولة العراقية المصطنعة الجدي
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البحر الأبيض. أصبحت  إلىلكي تتمكن تصدير نفط كركوك عبر العراق 
للدول القوية وقسم من  والإستراتيجيةتلك العوامل مع المصالح الاقتصادية 

الكورد. وبسبب سيظربنود معاھدة ( لإبطالدول المنطقة سبباً  ة ب ) المتعلق
ة  1923التوقيع على معاھدة (لوزان) في تموز  ىغدت المسألة الكوردي  إل

ا  نھاية الحرب العالمية الثانية مسألة داخلية من بين الدول التي قسمت عليھ
  ارض كوردستان.

ا وإقرار 1945المتحدة عام  الأممتشكيل  إن ذي يعترف بحق  إعلانھ ال
ان العصبة الشعوب بتقرير  ك ف د ذل ورد. وبع ع للك ه نف مصيرھا، لم يكن ل

ه بحق  1960ديسمبر  14المتحدة أقرت في  للأممالعامة  راراً، اعترفت في ق
ام  دأ ع ذا المب ت ھ د ثب ر مصيرھا. وق ي تقري عوب ف ي  1966الش دداً ف مج

ـ  الإعلانات ة ل التي كانت خاصة بالشؤون الاقتصادية والاجتماعية والثقافي
UN غدت تلك القرارات عاملاً بأن قسماً كبيراً من تلك الشعوب كانت . وقد

دانھم.  أنحتى تلك المدة تحت انتداب الدول المستعمرة،  يأخذوا استقلال بل
يين:  إن رطين رئيس ة بش ت مرتبط رارات كان ك الق ذ تل اتنفي  أن أولھم

اً  أنالمجتمع الذي يطالب بالاستقلال يجب  تكون  أنيعرّف كـ(شعب)، ثاني
  الدول المستعمرة. إحدىھذه البلاد تحت انتداب 

رى  ا ألقينا نظرةذإ تان، ن وب كوردس  أنعلى المسألة الكوردية في جن
ذا القسم من كوردستان  م ھ دءاً بشكل مباشر الجيش البريطاني كان يحك ب

ام  ن ع ى 1918م ام  إل ة ع تعمرة . و1925نھاي ة مس ا كدول ت بريطاني تعامل
تان، عب كوردس ع ش ة م ة  ومحتل ة البريطاني ة والبري وة الجوي رت الق ودم
تانية دن الكوردس راراً  القرى والم دة م ذه الم ا  سيطرت، وخلال ھ بريطاني

روة النفطي ى الث تانعل ببا ة لكوردس ت س ي كان اً  الت اقرئيس وب  لإلح جن
ورد أنھل  ،الأولالشرط  إلىوبالنسبة  كوردستان بالدولة العراقية. د الك  ق
ان مع ـ(شعب)؟ ف رّف ك دة (ع يظراھ ام س ك ع مت ذل  إذن ـ1920) حس

تان،  وب كوردس ة يشملان جن ائق الدولي ي الوث ذين شخصا ف الشرطين الل
  المطالبة بتقرير مصيره.بالإمكان لذلك كان 

ت  ي حل رن الماض عينات الق ة تس ذ بداي ادئمن ن  مب دة واردة م جدي
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دة  ك الم ي تل ورد ف دور الك ان بمق انون، وك ك الق ي ذل دولي ف انون ال الق
ر من  أسوةالجديدة بأن يطلب بحل قضيته  المبادئالاستفادة من  بقسم كبي

البلدان التي تعرضت لحملات الجينوسايد بتشكيل الكيان السياسي الخاص 
ولھم في  نھم جرى قب ان قسماً م ك ف مبھم، وبعد ذل المتحدة كأعضاء.  الأم

اليولكن بعد تصويت  د للعراق أھ ى الدستور الجدي وب كوردستان عل  جن
 إطارالمسألة الكوردية مسألة داخلية وقد خرجت من  أصبحت، 2005عام 

ي  ذا الدستور يعن ى ھ رعين في  أنالقانون الدولي. لأن التصويت عل المقت
دد  درالي متع راق في من ع اء ض ى البق وتوا عل تان ص زابكوردس  الأح

مل التي لم يجر لتنفيذھا لحد الآن الع 140ومتعدد القوميات، مع تنفيذ المادة 
  الجدي. 
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