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' James Crawford, The Creation of States in International Law (Oxford
University Press, 2006) 4-5. And Montevideo Convention on the Rights
and Duties of States, Art.1, 1933, available at:
https://www.ilsa.org/Jessup/Jessupl5/Montevideo%20Convention.pdf.

It states “The state as a person of international law should possess these
criteria: A. a permanent population; B. a defined territory; C. government;

and D. capacity to enter into relations with the other states.”
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" Malcolm Nathan Shaw, International law (Cambridge University Press.
2003), 178.

? Hugo Grotius, Hugo Grotius on the law of war and peace (Cambridge
University Press, 2012).
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* Rebecca M.M. Wallace, International Law (London: Sweet & Maxwell,
2001), 75.
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* Swiss Constitution, Art 138, 2000. It states “Popular initiative requesting
the total revision of the Federal Constitution: 1 Any 100,000 persons
eligible to vote may within 18 months of the official publication of their
initiative propose a total revision of the Federal Constitution. 2 This
proposal must be submitted to a vote of the People.”
* Italy's Constitution, Art, 75, 1947. It states “A general referendum may
be held to repeal, in whole or in part, a law or a measure having the force
of law, when so requested by five hundred thousand voters or five

Regional Councils.”
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; Germany's Constitution, 1919, Art. 73, 75. It states “A statute enacted by

the Reichstag is to be submitted, before its promulgation, to a Popular

Decision if the Imperial President within a month so determines.” Article

75 sates “An enactment of the Reichstag can be set aside by a Popular
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Decision only when a majority of those entitled to vote take part in the
voting.”
' Austria's Constitution, 1920,available at:
https://www.constituteproject.org/constitution/Austria_2009.pdf.
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’ David Alandete, "Independence in Catalonia — now what?," EL PAIS,
October 10,2017, available at:
https://english.elpais.com/elpais/2017/10/10/inenglish/1507636762_25145
0.html.

" "Auras Legal Forum," What is the referendum?".
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' Campbell MacDiarmid, "Masoud Barzani: Why It’s Time for Kurdish
Independence,” Foreign Policy, June 15, 2017, available at:
https://foreignpolicy.com/2017/06/15/i-want-to-die-in-the-shadow-of-the-

flag-of-an-independent-kurdistan/.
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and the Pacific: A Data Handbook (Oxford University Press: 2001), 254.
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of two thirds of the several states.”
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> Morocco Constitution, Art 69, 1996. It states “After a second reading,

the King may, by Royal Decree, submit any draft bill or proposed law to

referendum, except in the case of those submitted for a new

reading which shall have been adopted or rejected by a two-thirds

majority of the members of each one of the two Houses.”
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’ French Constitution, Art.11, 1958. It states “The President of the
Republic may, on a proposal from the Government when Parliament is in
session or on a joint motion of the two assemblies, published in either
case in the Journal official, submit to a referendum any government bill
which deals with the organization of the public authorities, or with
reforms relating to the economic or social policy of the Nation and to the
public services contributing thereto, or which provides for authorization
to ratify a treaty that, although not contrary to the Constitution, would
affect the functioning of the institutions.”
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' Alessandro Simoni, Landi Giulia and Frulli Micaela, "Secession and
Referendum: a new Dimension of International Law on Territorial
Changes?," (Address in International and European Union Law Scientific
Sector TUS / 13-14): 215-218, available at:
https://flore.unifi.it/retrieve/handle/2158/1126648/333221/LANDI%20GI
ULIA_Secession%20Referendum_Doctoral%20Thesis.pdf.

YV



lacial gangs bl ilidg, wial gliwa,gs genjad (ddayjaw gl

L_gdS%J_'sc_gU dengs_ip 4d HL ‘454.:_,»@ dodicuwuw dJ 09459l 5o

\

¥ .

885
0983853 94) CBlgny dadaladS OL daesS aililel 9d) elSay
Sa09digglur . uyply Ghsleuds d ducy 1 L Cawoddy B AL
S (i) 9509 S yilgiod gdu—unly &S5 d (slwb
i 200500 §3—5 Sauddiwly gy J&S G4 Dod 3 HASI A
35305945 oy &S diliwdysS (o yde G duwnly dods 5y Sidigy £
Jy ?Laud.? 09393l 53 Y+ VV Jg9g Lidd YO 4 3l 2e LS LgdSLgiz.g
093], S50y 69l i Jyad Gdags So GV dSduuply ouidzyan
5= yd_woyl> Jog «igdileod cIJ_'slAd.SngsBJd.g Gd_isds (NU g
Gligiwoddy 5 GliwdysS —adydd —unly dosealwl 33,5500
Jog 350355 Ll GLSbedy iudslde sl oxadSd (3544w

09 Ailo ydwoyla Gogdiggrla Gy5-45 HLIALSIS cO3&§ﬂgoo :QlSo;os,}_s:
il (300300 ng Laogyda w.zi.!d_uujiﬂ: 9l Ayt wodd (5309 )dw
3 SO _ulds o Sdpwply ABdolwl SdY Haw disds
IS Sduwpnly SdD9ds (450 Sduwpnly QBdulul o)lydds &
& Blyte s Gdags S Gbalaisls duiogds JaSd ool pasla
Sl 9 (ew9siss soslo Gls K nds 4 GuSogdy 9 dSduwpl,

8505 3 GUlduldn Iadsds od) 390380

' Francois Rocher, " Self-determination and the Use of Referendums: the
Case of Quebec",International Journal of Politics, Culture, and Society 27,
No. 1 (March 2014): 25-45, available at:
https://www.jstor.org/stable/24713360.
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'The International Covenant on Civil and Political Rights and

International Covenant on Economic, Social and Cultural Rights.
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" Vienna Convention on the Law of Treaties, 1969, Vienna, Article 18 that
provides “A State is obliged to refrain from acts which would defeat the
object and purpose of a treaty.” Available at:
https://legal.un.org/ilc/texts/instruments/english/conventions/1_1_1969.
pdf.
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' UN General Assembly, Resolution 1514, n 6. Article 1 of the Declaration
states “The subjection of peoples to alien subjugation, domination and
exploitation constitutes a denial of fundamental human rights, is contrary
to the Charter of the UN and is an impediment to the promotion of
world peace and co-operation.”

> UN General Assembly, Resolution 2625 (XV), A/8082, 1970. It further
added that “The establishment of a sovereign and independent State, the
free association or integration with an independent State or the
emergence into any other political status freely determined by a people
constitute modes of implementing the right of self-determination by that

people.”
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" Paul Harris, “Is Tibet entitled to self-determination?,” Centre for
Comparative and Public Law, no.18 (August 2008):4, available at:
http://www.tibetpolicy.eu/wp-content/uploads/148_2008.08_Is-Tibet-
Entitled-to-Self-Determination.pdf.

*Milena Sterio, “On the Right to External Self Determination:
“Selfistans,” Secession and the Great Powers”, Minnesota Journal of
International 19, no.1 (November 2009):141, available at:
http://minnjil.org/wp-content/uploads/2015/09/137-Sterio.2.pdf.
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' Daniel Berrigan, Liberating Faith: Religious Voices for Justice, Peace,
and Ecological Wisdom, ed. Roger S. Gottlieb (New York: Rowman &
Littlefield, 2003) 300. And Deborah Z. Cass, “Re-thinking Self-
determination: A Critical Analysis of Current International theories,”
Syracuse Journal of International Law and Commerce 18, no. 1 (1992):24,
available at:
https://surface.syr.edu/cgi/viewcontent.cgi?article=1273&context=jilc.
2Vaughan Lowe and Malgosia Fitzmaurice, ed. Fifty Years of the
International Court of Justice (New York: Cambridge University Press
1996), 351. And Ibid.
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" Michael P. Scharf, "Earned Sovereignty: Juridical Underpinnings,”
Denver Journal of International Law and Policy 31, no. 3 (March,
2002):373, available at:
https://www.tamilnet.com/img/publish/2011/10/earnedsovereignty3.pdf.
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' Ibid. And Yoram Dinstein, "Collective Human Rights of Peoples and
Minorities," The International and Comparative Law Quarterly 25, no.1
(January, 1976):102, available at: https://www.jstor.org/stable/758496.
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Ibid.
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available at:
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"'UN Charter, Article 73, 1945. Article 73 states “Members of the United
Nations which have or assume responsibilities for the administration of
territories whose peoples have not yet attained a full measure of
Self-government recognizes the principle that the interests of the
inhabitants of these territories are paramount, and accept as a sacred trust
the obligation to promote to the utmost, within the system of
international peace and security established by the present Charter.”

? Namibia Opinion , ICJ Repl16 ( 1971).The Court had affirmed that “the
subsequent development of international law in regard to non-self-
governing territories as enshrined in the Charter of the UN, made the
principles of self-determination applicable to all of them.” And Western
Sahara Case, ICJ Rep 12 (1975). The Court again affirmed “the linkage
between self-determination and the right of peoples under colonial rule,

when it spoke of the “principle of self-determination as a right of peoples,
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and its application for the purpose of bringing all colonial situations to a
speedy end.”
' UN General Assembly, Resolution 2625 (XV), A/8082, 1970, n 7.
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' "Australian Human Rights Commission,"” UN Declaration on the Rights
of Indigenous Peoples, available at:
https://www.humanrights.gov.au/our-work/un-declaration-rights-

indigenous-peoples-0.
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(Lexington Books, 2006), 83.
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